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Exhibit 11 - Conflict of Interest and Confidentiality Statement



 
 

 
 

Phone: 520-206-4759 Fax: 520-206-4536 DO-1420 

 
 

Conflict of Interest and Confidentiality Statement 
Purchasing Evaluation Committee Member 

 
Solicitation ID:    

 

Solicitation Title:      
 

As a member of a Pima Community College Purchasing Evaluation Committee for the 
above solicitation, I acknowledge that I have been informed by a representative of the 
College's Purchasing Office that service in this capacity requires that I: 

 
• Understand that it is a conflict of interest and a violation of State statutes for a 

member of this committee or a relative of a member to have a substantial interest 
in supplying any equipment, material, supplies or services involved through this 
solicitation, and that it is my responsibility to avoid situations in which a conflict 
of interest may arise; 

• Understand that it is my legal and ethical responsibility to maintain the 
confidentiality of the process and agree that I will have no communication 
related in any way to the particular procurement, except during formal 
Committee meetings, with any Offeror or potential subcontractor to that Offeror 
prior to award, and that I will promptly disclose any attempted contacts to the 
Purchasing Department; 

• Agree it is not appropriate to reveal the content of any evaluation discussions to 
persons within or outside the College not directly involved in the process; 

• Agree to protect the materials submitted as confidential information; and 
• Agree to discuss confidential information only as part of the evaluation process, 

and to refrain from discussing, either during or after the evaluation process, any 
information outside of the Committee or within the hearing of other people not 
involved in the evaluation process. 

 
I, the undersigned, declare that I have no conflict of interest regarding this solicitation and that 

if I discover that a conflict may exist I will disclose that to the Director of the Purchasing Office 

as soon as possible. I also acknowledge that I have read, understand and agree to adhere to the 

above standards. I recognize that a violation of conflict of interest or the unauthorized release of 

confidential information may subject me to legal action and will result in my removal from the 

Committee and if I am an employee of Pima Community College may also result in disciplinary 

action.  
 
 
Signature:    

 

Print Name:    
 

Email:    
 

Date:    
 
 

Purchasing Rev 01/15 
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Exhibit 13 - June 3, 2020 Trane Board Report



Agenda Item Details

Public Content

Meeting Jun 03, 2020 - Public Hearing, Special and Regular Meeting

Category 11. ACTION ITEMS (50 min.)

Subject 11.3 Contract: Trane, Inc. for Comprehensive, Integrated Energy Management
Program

Access Public

Type Action

Fiscal Impact Yes

Budgeted Yes

Recommended Action The Chancellor recommends the Governing Board authorize the Chancellor or
designee to execute an agreement with Trane, Inc. to develop a comprehensive
energy management program that includes evaluation of Heating, Ventilation, and
Air Conditioning and controls systems, recommendations for efficiency
improvements, and integration of equipment and training into state-of-the-art living
lab academic programming.

Goals Strategic Direction 1: Improve student success
Accreditation-Criterion 5: Resources, Planning, and Institutional Effectiveness

Contact Person:
Dr. David Bea,

Executive Vice Chancellor for
Finance and Administration

(520) 206-4519

Justification:

The development of the Pima Community College Center of Excellence of Applied Technology creates a state
of the art facility to train students and incumbent workers while modernizing College curriculum in
conjunction with business and industry.  Further, the College is reevaluating its existing physical locations
through the implementation of the Educational and Facilities Master Plans, finding opportunities to revitalize
existing spaces and optimize resources.

Vendor Selection:

On November 13, 2019, the College issued a Request for Proposals (RFP P20/20015) seeking qualified firms 
to provide a comprehensive, integrated energy management program. The program would include system 
controls and equipment and training services for integration into the Center of Excellence of Applied 
Technology, including (but not limited to) the following expectations:

Assessing current systems and equipment to develop lifecycle replacement plans for systems, 
controls, and equipment in a large multi-location organization;
Establishing and tracking sustainability and energy and cost reduction goals;
Identifying and/or providing funding sources and financing options suited to the College’s needs;
Implementing smart technology and data analytic platforms to monitor efficiency and optimize system 
performance;
Designing and implementing living labs, including integrating industry-standard technology and 

BoardDocs® Plus https://go.boarddocs.com/az/pima/Board.nsf/Private?open&login

1 of 2 7/7/2021, 4:12 PM



Administrative Content

Executive Content

Motion & Voting

training into academic curricula and facilitating hands-on, experiential learning opportunities for 
faculty and students; and
Promoting program awareness and accomplishments via interactive web-based dashboards, 
publications, etc.

Responses to the RFP were due on December 18, 2019, and the review committee met on January 16, 2020. 
Presentations by the potential vendors occurred on February 11, 2020, and Trane, Inc. (“Trane”) was the 
successful proposer. 

Through the partnership with Trane, the College will:

1. Assess the current state of the systems and controls throughout the College;
2. Identify capital projects that will improve the efficiency of the College’s Heating, Ventilation, and Air

Conditioning (HVAC) and control systems to reduce future utility costs; and
3. Integrate equipment and systems analysis into living lab learning opportunities for students enrolled

in the College’s Building and Construction Technology (BCT) programs.

Financial Considerations:

In the Spring of 2020, the College engaged with an external, contracted firm to provide legal counsel as to 
the terms and structure of the agreement. The College expects to update the supporting documents prior to 
the June 3, 2020 meeting with the final agreement terms which will have some minor modifications from the 
initial proposed agreement with accompanies this report. After the completion of the audit, the actual plans 
and recommended capital projects and costs will be submitted to the Governing Board as separate action 
items. 

RFP P20-10015 - Comprehensive, Integrated Energy Management Program.pdf (567 KB)

Trane Negotiation documents.pdf (743 KB)

The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute an
agreement with Trane, Inc. to develop a comprehensive energy management program that includes
evaluation of Heating, Ventilation, and Air Conditioning and controls systems, recommendations for efficiency
improvements, and integration of equipment and training into state-of-the-art living lab academic
programming.

Motion by Maria D Garcia, second by Meredith Hay.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia

BoardDocs® Plus https://go.boarddocs.com/az/pima/Board.nsf/Private?open&login
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Exhibit 14 - June 3, 2020 Meeting Minutes



Public Hearing, Special and Regular Meeting (Wednesday, June 3, 2020)
Generated by Andrea Gauna on Friday, June 5, 2020

Members present
Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia

Meeting called to order at 2:12 PM

1. PUBLIC HEARING

Procedural: 1.1 Call to Order, Videoconference
The meeting was called to order at 2:12 p.m.

Procedural: 1.2 Roll Call
All board members were present.

2. INFORMATION/DISCUSSION
Discussion, Information: 2.1 Fiscal Year 2021 Proposed Budget Summary and Hearing

Dr. Bea noted that due to the impact of the COVID-19 pandemic, various revenue and expenditures have been
adjusted to reflect new realities.  Dr. Bea also noted, that due to the economic challenges that individuals and
businesses are facing during this difficult time, the College has opted to forego an increase in the property tax levy
and remain levy neutral.  There will be no increase to property tax levels.

Dr. David Bea, Executive Vice Chancellor for Finance and Administration provided a brief recap of the proposed budget
for fiscal year 2021.  

Board member Hanna asked what the impact to the budget would be if we were to reverse the tuition increase and
delay or cancel the salary increases for full-time employees and adjunct faculty. Dr. Bea noted that the increase comes
to about $1 million for full-time employees and $350,000 for adjunct faculty.  Board member Hanna also asked if the
CARES Act funds that were not directly distributed to students were included in revenues. Dr. Bea noted that this
money will be spent before the start of this fiscal year because a large majority of it was obligated to technology. 

Public Comment
No one addressed the Board regarding this item.

Public Hearing was adjourned at 2:37 p.m.

3. RECESS

4. SPECIAL MEETING
Procedural: 4.1 Call to Order

The Special Meeting was called to order at 2:38 p.m.

5. ACTION (20 min.)
Action: 5.1 Fiscal Year 2021 Property Tax Rates and Levies
Motion to approve a levy neutral tax rate

Motion by Maria D Garcia, second by Mark Hanna.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action: 5.2 Fiscal Year 2021 Proposed Budget
The Chancellor recommends the Governing Board, through a roll call vote, adopt the proposed budget for
the Pima County Community College District for Fiscal Year July 1, 2020 through June 30, 2021, which
contains parameters set by the Board at their meetings in Spring 2020.  

With the caveat that the Board will revisit the budget in September 2020.

Motion by Maria D Garcia, second by Meredith Hay.

Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
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Board member Hanna offered an amendment to reverse the tuition increase and delay to a COLA increase
for employees.

Motion by Mark Hanna, second by Meredith Hay.
Motion Fails
Yea: Mark Hanna
Nay: Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia

Chairperson Clinco offered Board member Hanna a friendly amendment to his amendment to not reverse the tuition
increase, but instead put a hold on the salary increases until we know what the College's fiscal reality is in the Fall. 
Board member Hanna did not accept Chairperson Clinco's friendly amendment.  

Board member Hanna offered to withdrawal his amendment as long as he can have the assurance that the situation
can be reviewed at the November meeting.

The Special Meeting adjourned at 3:02 p.m.

6. RECESS

The Board reconvened the Regular Meeting at 3:03 p.m.

7. REGULAR MEETING (80 min.)
Procedural: 7.2 Public Comment-Call to Audience,Teleconference/District Office, 4905 E. Broadway Blvd., Building C,
Room 105 (Please visit the PCC webpage for public comment registration information.)

Carol Williams-CNA lab concerns due to pandemic

Chairperson Clinco asked Chancellor Lambert to briefly explain his re-entry plan.  Chancellor Lambert reported that the
College is opening up the CTE programs on June 8, 2020 and it will be done in phases.  This particular program will
open up on June 15th. Jeff Silvyn, General Counsel noted that this item is not on the agenda for discussion. 
Chairperson Clinco asked that Chancellor Lambert come up with a solution to resolve the student testing issue.  

Paulina Lopez-CNA program 

Suzanne Jolley-CNA program issues. Asking for a way to expedite the opening of the program.

Kelley Williams-CNA program

Chairperson Clinco added that an opening of the programs can only be done if it's done safely.

Procedural: 7.3 Governing Board Recognition and/or Awards (20 min.)
The Board recognized the recipients of the "Striving Beyond Award".

Procedural: 7.4 Remarks by Governing Board Members
Board member Hay thanked the leadership and faculty for their work to keep classes online. 

Board member Garcia thank everyone for their hard work.

Board member Hanna read a personal statement on the importance of PCC taking the lead on social justice and
making sure we provide an opportunity for ALL community members to be educated.  He also thanked everyone for
the work they have done.

Board member Gonzales thanked everyone for their help in preparing for Fall classes and keeping everyone safe.

8. REPORTS (35 min.)
Reports: 8.1 Administration Reports (15 min.)

Jeffrey Lanuez, Chief Human Resources Officer and AVC of Human Resources, Acting and Hilda Ladner, Diversity,
Equity and Inclusion Officer provided a report on Diversity and the Affirmative Action Plan. 

David Arellano, Dean of Enrollment Management provided an update on enrollment numbers.

Dolores Duran-Cerda reported on the fall academic plan.

Reports: 8.2 Reports by Representatives to the Board (5 min.)

Michael Lopez provided a staff report.  There were no concerns noted.
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Jim Craig provided the administrator report.  There were no concerns noted.

Reports: 8.3 Chancellor's Report
Highlights of the Chancellor's Report included:

Thanked the faculty, staff, administrators, and Board for their help getting this crisis.
Introduced Police Chief Harold "Buddy" Janes
Arizona Chamber and AZ360 interviews
Campus visits
Preparation for re-entry next week
Importance of our safety and health
The death of George Floyd and social injustice

9. INFORMATION ITEMS (5 min.)
Information: 9.1 Financial Report: March 2020 Financial Statements
Information: 9.2 Financial Report: April 2020 Financial Statements
Information: 9.3 Finance and Audit Committee 2019-2020 Report 
Information: 9.4 Employment Information 
Information: 9.5 Faculty Hiring 
Information: 9.6 Adjunct Faculty Hiring 
Information: 9.7 Grant Program: CARES Act, Minority Serving Institution Allocation 
Information: 9.8 USDA SARE Grant

10. CONSENT AGENDA GROUPING (5 min.)
Action (Consent), Minutes: 10.1 Minutes-May 13, 2020 Executive Session
Resolution: The unapproved Minutes of the Special Meeting to go into Executive Session on May 13, 2020 are
submitted for approval.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent), Minutes: 10.2 Minutes-May 13, 2020 Regular Meeting
Resolution: The unapproved Minutes of the Regular Meeting of May 13, 2020 are submitted for approval.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.3 Faculty Emeritus
Resolution: The Chancellor recommends that the Governing Board approve Simone Gers and Brad Fiero as Pima
Community College Faculty Emeriti.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.4 Fiscal Year 2020 Adopted Budget Reductions
Resolution: The Chancellor recommends that the Governing Board approve post year-end expenditure budget
reductions to match actual expenditures for the Fiscal Year ending June 30, 2020.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.5 Fiscal Year 2020 Chief Fiscal Officer Designation
Resolution: The Chancellor recommends the Governing Board name Dr. David Bea as the Chief Fiscal Officer
responsible for submitting the Annual Expenditure Limitation Report for Fiscal Year 2020.
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The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.6 Designation of Arizona Department of Emergency and Military Affairs (DEMA) Applicant Agent
Resolution: The Chancellor recommends the Governing Board adopt a resolution naming Laurie Wright, Director of
Grant Services, as the designated Applicant Agent on behalf of Pima County Community College District for the Arizona
Department of Emergency and Military Affairs (DEMA) grants portal.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.7 Intergovernmental Agreement for Educational Services & Facilities and Equipment Usage: City
of Tucson
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a two-
year intergovernmental agreement with the City of Tucson for provision of educational services by the College.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.8 Intergovernmental Agreement for Educational Services Amendment: Pima County Sheriff’s
Department
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a three-
year intergovernmental agreement with the Pima County Sheriff’s Department for provision of educational services by
the College.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.9 Intergovernmental Agreement for Educational Services: Davis Monthan Air Base (DMAB) /
355th Wing
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a five-
year intergovernmental agreement with the United States Air Force, 355th Fighter Wing for provision of educational
services by the College.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.10 Intergovernmental Agreement for Educational Services: Arizona Department of Corrections
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a three-
year intergovernmental agreement with the ADC for provision of educational services by the College.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.11 Intergovernmental Agreement with Maricopa County Community College District to host the
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Arizona Small Business Development Center
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a one-
year intergovernmental agreement with Maricopa County Community College District (MCCCD) to serve as a member
of the Arizona Small Business Development Center Network in exchange for receiving grant funds provided by the U.S.
Small Business Administration to MCCCD.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.12 Intergovernmental Agreement (IGA) with Pima County Community Services - Arizona @ Work
Resolution: The Chancellor recommends that the Governing Board authorize the Chancellor or designee to execute a
one-year renewal and amendment to the Intergovernmental Agency Agreement for the provision of Workforce
Development and Adult Basic Education for College and Career (ABECC) education for youth and adults. The term of
this Intergovernmental Agreement is from July 1, 2020 through June 30, 2021 with an option for extension up to five
(5) years.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.13 Intergovernmental Agreement (IGA) with Pima County Joint Technical Education District
(JTED)
Resolution: The Chancellor recommends that the Governing Board authorize the Chancellor or designee to execute an
Intergovernmental Agency Agreement for the provision of non-credit training for JTED students and/or staff. The term
of this Intergovernmental Agreement is from the effective date, through June 30, 2025.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.14 Dual Enrollment IGA Amendments: Amphi USD, Santa Cruz Valley USD, Tucson USD, Tucson
Youth Dev., Inc., Vail USD
Resolution: The Chancellor recommends that the Governing Board authorize the Chancellor or designee to execute an
amendment to the intergovernmental agreement for dual enrollment to authorize and update course offerings in the
dual enrollment agreements between Pima County Community College District and the public and private schools as
specifically listed in this Board Report.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.15 Contract: CopperPoint Mutual Insurance Compancy for Workers Compensation Insurance,
Fiscal Year 2021
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute an
agreement with CopperPoint Mutual Insurance Company to provide workers’ compensation insurance. Total estimated
costs for the policy year July 1, 2020 through June 30, 2021 are not expected to exceed $342,000.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.16 Contract: General Liability and Automobile Liability and Physical Damage Insurance, Fiscal
Year 2021
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a
contract with The Arizona School Risk Retention Trust, Inc. to provide general liability and automobile liability and
physical damage insurance for the period July 1, 2020 through June 30, 2021. The anticipated annual contribution
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expense is not expected to exceed $378,710 exclusive of an additional $50,000 for potential deductible costs.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.17 Contract: Oracle Corporation for Information Technology Solutions, 2020-2021
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a
purchasing agreement with Oracle Corporation for information technology solutions. Total costs for the one-year
agreement, from September 1, 2020 to August 31, 2021, are not expected to exceed $305,600.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.18 Contract: RBC Global Asset Management for Investment Manager Services, 2020-2025
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a
contract with RBC Global Asset Management (U.S.) Inc. (RBC GAB-US) to provide Investment Manager (IM) services,
and to execute up to four, one-year extensions. Total costs for the potential five-year contract, from 2020-2025, are
not expected to exceed $450,000.00.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.19 Contract: Solon Corporation/Tesla Inc. - Relocation of Solar Arrays at the Downtown Campus
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or his designee to execute a
contract with Solon Corporation/Tesla Inc., to provide General Contractor Services for the relocation of selected Solar
Shade Structures at the Downtown Campus for an amount not to exceed $375,000.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.20 Contract Amendment: LewerMark Student Insurance for International Student Health
Insurance, 2020-2023
Resolution: The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute an
amendment to the agreement with LewerMark Student Insurance to provide health insurance to international students.
The total costs for the three-year amendment, from July 22, 2020 to July 21, 2023, are not expected to exceed
$660,000.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action (Consent): 10.21 Approval of items on Consent Agenda
Resolution: The Board is asked to approve items on Consent Agenda.

The Board is asked to approve items on Consent Agenda.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

11. ACTION ITEMS (50 min.)
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Action: 11.1 Temporary Delegation of Additional Signature Authority to the Chancellor
The Chancellor recommends that the Board delegate to him additional, temporary contract signature authority as
specified below in the proposed motion.

Motion by Meredith Hay, second by Demion Clinco.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action: 11.2 Contract: Barker Contracting, Inc. for General Contractor Services for Aviation Technology Center
Expansion
The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute an agreement with
Barker Contracting, Inc. to provide General Contractor Services for the Aviation Technology Center building expansion.
Total costs for this agreement are not expected to exceed $14,000,000.

Motion by Maria D Garcia, second by Meredith Hay.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Action: 11.3 Contract: Trane, Inc. for Comprehensive, Integrated Energy Management Program
The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute an agreement with
Trane, Inc. to develop a comprehensive energy management program that includes evaluation of Heating, Ventilation,
and Air Conditioning and controls systems, recommendations for efficiency improvements, and integration of
equipment and training into state-of-the-art living lab academic programming.

Motion by Maria D Garcia, second by Meredith Hay.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Board member Garcia asked about the College's partnership with Trane. Chancellor explained the relationship with
Trane and NC3. She also asked when the last energy efficiency audit was done at the College.  Bill Ward explained that
there was a study of all equipment done in 2010. Dr. Bea explained the benefits of having this type of program. 

Board member Garcia also noted that Chancellor Lambert is a member of NC3 and is concerned that there may be a
conflict of interest.  She asked how that relates to this project. Chancellor Lambert responded by saying he has not
been involved with any decisions made on this project and had no influence on how this played out.  He also noted
that he has no financial interest in the outcome on either end.

Action: 11.4 Contract: BlackBeltHelp for Call Center Services, 2020-2025
The Chancellor recommends the Governing Board authorize the Chancellor or designee to execute a contract with
BlackBeltHelp to provide telephone, chat, and email support for Accounts Receivable Services, Financial Aid,
Admissions, Registration, Advising, Referral Services, and general College information for one year and to exercise the
options to extend the contract for up to a total of five (5) years. Total value of the contract over the potential five-year
term is not expected to exceed $1,500,000.

Motion by Maria D Garcia, second by Mark Hanna.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

David Arellano noted that the call center is located in the United States.

Action: 11.5 Consideration of placing a measure on the November 2020 general election ballot to modify the
expenditure limit
The Chancellor recommends the Governing Board consider and if it deems appropriate, authorize a resolution to place
a measure on the November 2020 general election ballot to modify the Pima College expenditure limitation.
Chairperson Clinco asked the Board to refer to the November 2020 general election ballot a permanent adjustment to
the base limit used to determine the expenditure limitation of the College.

Motion by Demion Clinco, second by Meredith Hay.
Final Resolution: Motion Carries
Yea: Mark Hanna, Meredith Hay, Demion Clinco, Luis L Gonzales, Maria D Garcia
By roll call vote

Jeff Silvyn noted that a Board meeting will be scheduled to approve the language that will submitted to the county
election department for placement on the ballot and the State Auditor General's Office for review.
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Action: 11.6 Consideration of a resolution regarding the recent death of George Floyd*
Motion to adopt the resolution.
Yea:  Demion Clinco, Meredith Hay, Mark Hanna, Maria Garcia, Luis Gonzales
By roll call vote

Chairperson Clinco noted how proud he is of our college community for what they do day in and day out to help create
a level of equity in the community. Chairperson Clinco voted aye.

Board member Hay supports the resolution.  Board member Hay voted aye.

Board member Hanna noted that he supports the resolution and is very proud of the College. He encourages the
College to continue to support programs like the Ethnic, Gender, and Transborder Studies program and our Immigrant
and Refuge Resource Center.  Board member Hanna voted aye.

Board member Garcia thanked Chancellor Lambert for his words, she felt he covered everything. She is proud to serve
on this Board and thanked him for his leadership.  Board member Garcia voted aye.

Board member Gonzales supports the resolution.  Board member Gonzales voted aye.

12. REQUEST FOR FUTURE AGENDA ITEMS (5 min.)
No requests for future agenda items.

13. ADJOURNMENT
The meeting adjourned at 5:20 p.m.

14. ANNOUNCEMENTS
Procedural: 14.1 The next regular meeting of the Governing Board will be held on September 9, 2020. Executive
Session will begin at 4:30 p.m. in the Governing Board Conference Room-C-228 and Open Session at 5:30 p.m. in the
Community/District Board Room C-105, 4905 E. Broadway Blvd. Tucson, Arizona 85709
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Exhibit 15 - April 19, 2021 Study Session Agenda



 

Monday, April 19, 2021 
Governing Board Study Session 

 
2:30 p.m. 
VIRTUAL MEETING 
Following the guidance of public health officials, the College has closed its facilities to the 
public and allows only restricted access for essential personnel to promote social distancing 
and limit the spread of the coronavirus.  Accordingly, the Governing Board will conduct this 
meeting through remote technology only.  Members of the public interest in following the 
proceedings may do so via Zoom webinar. 
 
Please click the link below to join the webinar: 
https://www.youtube.com/c/PCCTVSTREAM 
 

1. Call Meeting to Order 
 
1.1 Call Meeting to Order 

 
2. Discussion 

 
2.1 Education Programs and Plans to Support Career Pathways 

[The Board will receive and discuss a presentation regarding multiple approaches to 
providing education that directly supports career pathways, including Centers of 
Excellence, Building and Construction Technology, Virtual Living Learning Labs (VL3), the 
new Data Analytics certification, and the Comprehensive, Integrated Energy Management 
Program.] 
 

2.2 Comprehensive Integrated Energy Management Program 
[In connection with the Career Pathways information covered by agenda item 2.1, the Board 
will also receive and discuss an overview of the Comprehensive Integrated Energy 
Management Program portion that includes proposals for improving the College's energy 
efficiency and sustainability through investment in equipment and management systems.] 
  

2.3 Educational and Facilities Master Plan Mid-Cycle Revision 
[Educational and Facilities Master Plan consultants from Smithgroup will present the findings 
and recommendations from the master plan mid-cycle review and revision report. The 
consultants will be joined by PCC leadership, Vice Chancellor for Facilities, President of 
Campuses and Executive Vice Chancellor, Provost and Executive Vice Chancellor, and the 
Chancellor to discuss the report and answer questions from the Governing Board.] 
 
 

3. Adjourn Meeting 
 
Option to recess into legal advice executive session - Pursuant to A.R.S. 38-431.03(A)(3) the Governing Board may 
vote to go into executive session for the purpose of obtaining legal advice from its legal counsel with respect to 
any item listed on this agenda or any addendum thereto; A.R.S. 38-431.03(A)(2) to discuss or consider records 
exempt by law from public inspection. 
 
The Governing Board reserves the right to take action on any agenda item. 
 
Please note that all individuals wishing to attend the Board meeting are subject to a search for security reasons. 
 
To request a reasonable accommodation for individuals with disabilities, a minimum of 5 business days before 
the event is requested.  Contact phone:  (520) 206-4539; Fax (520) 206-4567. 
 

http://www.youtube.com/c/PCCTVSTREAM
http://www.youtube.com/c/PCCTVSTREAM


Members of the Governing Board may participate by telephone, video or internet conferencing. 
 
Meeting presentations will be posted within a reasonable time following the meeting. 



Exhibit 16 - Energy & Sustainability - Energy Proposal



Energy & Sustainability
Governing Board Study Session

April 12, 2021



Agenda
Centers of Excellence
David Dore - President of Campuses and Executive Vice Chancellor

Student Energy Living Lab
Greg Wilson - Dean of Applied Technology

Energy and Sustainability Projects
Bill Ward - Vice Chancellor for Facilities

Costs and Funding
David Bea - Executive Vice Chancellor for Finance and Administration



Living Labs & Centers of Excellence
• Living Labs

• Hands-on, Experiential and Work-based Learning
• Industry-standard Equipment
• Real-time Data and Decision Making

• Components of Centers of Excellence

Presenter
Presentation Notes
Living Learning Laboratory concept is directly aligned to Centers of ExcellenceCoE’s combine:Industry standards and thought leadership,partnerships with K-12, post-secondary institutions, and student engagement w/ industryworld class instructioncomprehensive workforce development and training from degrees to lifelong learning to prepare learners for ongoing and accelerated changes in all industries.multiple on-ramps and integration of credit, non-credit and industry-recognized credentials/certificationscutting edge facilities and equipmentHands-on training on state-of-the-art technology is a key component of CoE’s and achieved through this living lab conceptLiving Labs will be key to Pima’s role in addressing the skills gap, and our role in the economic recovery and the reskilling/upskilling of our local workforce due to effects of Industry 4.0 and the pandemic.For example, from a student story highlighted on Pima’s website, Pima recently graduated the first Autonomous Truck Driver program graduate,OR the need for 679,000 airline maintenance technicians over next 20 years.Next, share examples of the “living lab” component from some of the Centers of Excellence



Living Labs & Centers of Excellence

Presenter
Presentation Notes
Living Labs have been a planned component of the EMP/FMP and the Centers of Excellence projectsInformation Technology & CybersecurityIncludes the Student Run Data Center, Cybersecurity Operations Center and the “live fire” Cyber Warfare RangeWill include a “Fusion Space” for a variety of student activities and seminars EC also has a Sciences Makerspace Hospitality LeadershipThe newly acquired food truck will serve as a living learning lab for students and faculty as they tour the Pima campuses.Future possible plans also include a Demonstration Kitchen equipped with virtual, online and augmented learning equipment, and hotel suite learning labsHealth ProfessionsInstructors are already integrating the use of augmented reality and simulation mannequins to provide a real-life, hands-on learning experience. The EMP/FMP outlines the plan to repurpose a building at WC to establish a real-world, 16 bay simulation center. Public Safety & Emergency ServicesTuSimple project falls within this CoEApplied TechnologyFlexible Industry Training (FIT) Lab to train workforce on latest advanced manufacturing equipment that employers need. Automotive Technology Innovation Centerwill feature original equipment manufacturers,and integrate the Autonomous, Connected, Electric, and Shared (ACES) paradigm.  This will be open to students Fall 2021.Turn over to Greg Wilson to further discuss living labs at the Downtown Campus. 



Building & Construction Living Lab

● Building & Construction Technology (BCT) Overview

● Building Automation Systems
HVAC industry trends
Data Analysis certification
Student perspective

● Workforce Development
Partnerships

● Center of Excellence
Community hub 



Building & Construction Technology

● Over 350 students, four FT 
faculty, two lab staff, 12+ 
adjunct faculty members

● Carpentry, Electrical, 
Energy, HVAC, Plumbing, 
and Management pathways

● Certificates, degrees; 
NCCER, OSHA, NC3, EPA

● Work-based learning



BCT - HVAC/Building Automation

● BCT HVAC Career pathway

● Building Automation Systems

● NC3/Trane Data Analysis certification

● Partnerships

● Student perspective



Jacob Javits Center NYC



Building Controls and Automation



Realtime Data



BCT - Industry certifications



● DC Energy Living Lab part of the CoE Master Plan
● Proposal integrates the ST buildings with the lab so 

that the students can study these two buildings as 
part of the energy lab

● ST Bldg Construction Cost $4.5 million - ST West 
BCT lab at 21,000 SF and ST East 12,300 SF

● Budget will be requested from FY23 for the ST 
building, including the energy lab, as part of the 
CoE for Applied Technology

“Applied Tech programs house in flexible, 
stimulating and learning living centric spaces”

PCC Facilities
BCT Energy Living Lab



Trane Technologies
Comprehensive, Integrated Energy Management Program

Jim Knutson
Dir. of Integrated Solutions
Trane Technologies



























Current State Utility Cost Summary

College Location
2018-19 Avg.

Utility Cost
Interior Space

(EUI) Ft2 $/EUI Ft2

West $1,371,239 436,328 $3.14

Downtown $625,732 179,427 $3.49

Desert Vista $595,570 167,663 $3.55

East $443,295 126,387 $3.51

Northwest $532,822 131,139 $4.06

M&S $88,664 55,668 $1.59

DO $293,459 79,667 $3.68

Total $3,950,781 1,176,279 $3.36



Proposed Projects
Project Category Project Costs

Annual Cost 
Savings

Simple 
Payback

HVAC Controls Upgrades $7,090,667 $511,178 13.9

Lighting Upgrades $4,062,583 $253,483 16.0

Domestic Water Upgrades $673,524 $59,636 11.3

HVAC System Upgrades $719,157 $25,848 27.8

Transformer Upgrades $274,714 $13,509 20.3

Academic Lab $254,634 $0 NA

Commissioning $253,097 $0 NA

Total $13,328,376 $863,654 15.4



Reduced Consumption by Project Category
Energy Consumption Savings kWh/Yr Therms/Yr

Water 
(kGAL)

HVAC Controls Upgrades 4,650,869 136,849 0

Lighting Upgrades 2,015,175 0 0

Domestic Water Upgrades 0 3,963 5,261

HVAC System Upgrades 342,202 0 0

Transformer Upgrades 113,225 0 0

Total 7,121,471 140,812 5,261



Reduced Consumption Summary
College Utility Consumption Current Est. Reduction %

Electrical 25,355,196 (7,121,471) -28%

Therms 484,409 (140,812) -29%

Kgal 66,669 (5,261) -8%

Annual Cost $3,950,781 ($863,654) -22%

Cost per EUI Ft2 $3.36 ($0.734) -22%



Environmental Impact
Equivalent Environmental Impact per Year kWh/Yr Therms/Yr Total

Energy Savings (7,121,471) (140,812)

Metric Tons of CO2 5,047 745 5,792

Passenger vehicles driven 1,098 162 1,260

Households at Average Energy Consumption 669 13 682

https://www.eia.gov/tools/faqs/faq.php?id=97&t=3

https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator



Funding the Projects
Board Policy 4.07 - Financial Stability

Maintains a minimum threshold of 75% of 
the prior fiscal year’s General and 
Designated Budget

Available Reserves Summary

Est. Available Reserves $192,000,000

Target minimum
($126,000,

000)

Net $66,000,000

Less Allied Health ($23,500,000)

Available $42,500,000



Advantages
Comprehensive Energy Management Program
• State-of-the-art training facility for HVAC and Data Analytics 

programs
• Consistent, refreshed, and integrated systems and controls 
• Reduced annual utilities costs
• Reduced annual maintenance/deferred maintenance costs
• Decreased College Carbon footprint
• Sustainability program metrics and publicity
• Additional opportunities for savings with reserve fund program



Comprehensive Energy Management Program Objectives

• Assess current systems and equipment to develop lifecycle 
replacement plans

• Establish and track sustainability, energy, and cost reduction 
goals

• Identify and/or provide funding sources and financing options
• Implement smart technology and data analytic platforms to 

monitor efficiency and optimize system performance
• Design and implement living labs into academic curricula, 

including hands-on, experiential learning opportunities for 
faculty and students

• Promote program awareness and accomplishments



Q & A



Exhibit 17 - CORR to J Silvyn re Chancellor Lee Lambert - 
Conflict of Interest



GWT
RoyE NFELD
ATTORNEYS SINCE 1921 P.L.C.

ONE E. WASHINGTON, SUITE 1600 PHOENEC, ARIZONA 85004-2553 TELEPHONE 602-257-7422 FACSIMILE 602-254-4878

Susan P. Segal
602-257-7425

sosegalfSigustlaw.com

September 30, 2020

Jeffrey Silyyn, Esq.
General Counsel .

Pima County Community College District
4905 East Broadway Blvd.
Tucson, AZ 85709-1010 -

7 Re: Participation of the College's Chancellor in transactions or decisions related to
the award of a contract for a Comprehensive, Integrated Energy Management
Program ("BMP Contract")

Dear Mr. Silvyn:

You have asked me to address whether Chancellor Lee Lambert's position on the, Board
of Directors of the National Coalition of Certification ("NC3") creates a conflict of interest

under Arizona's conflict of laws or policies of Pima County Community College District
("College") with respect to the award of the BMP Contract to Trarie;U.S., Inc. ("Trane"), You
also have asked me to recommend possible changes to policy or practice going forward as might
be appropriate to prevent any appearance of a possible conflict of interest.

I have examined relevant documents, as well as laws and College policies, to reach the

conclusions below. I have also spoken with the College Procurement Director, Terry Robinson.

Short Answer

1. Ah officer or employee of a public agency must comply with the requirement
of disclosing a conflict of interest and refraining from participating in a

SPS:lb2 3913944. 1 9/30/2020.
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Jeffrey Silvyn, Esq. -2- September 30, 2020

transaction or decision if he or she has .a substantial interest. in the transaction
or decision, as defined by law. ' \.

2. The' Chancellor's interest in a transaction or deoision pertaining to Trane and the
EMP Contract award is a remote interest unless he would derive a direct non-
speculative economic benefit personally by participating in the transaction or
decision.

3. If the Chancellor's interest is remote, it is not a substantial interest and he is
not requiredto disclose, any conflict of interest or refrain from participating, in
any transactioii or decision'made by the College as to; Trane

4. The Chancellor's interest in the BMP award and BMP Contract with Trane is ;
not a substantial interest by virtue of his service as a Board member ofNC3,.
Rather, it is a remote interest because: :

a. He does not derive a non-remote, non-speculative benefit or detriment
by virtue of his participation in and service oh NC3.

b. NC3 is a non-profit association.

c. The membership of a Trarie employee on the NC3 Board on which the
Chancellor also serves does not create a conflict of interest.

5. The Chancellor's participation in the BMP award and BMP Ccintract with
Trane would not violate the Arizona Conflict of Interest laws. In this
instance, there is no evidence that .the Chancellor directly participated in the
award decision or contract. , . ,

6. The Chancellor has not violated any law or College Policy by. virtue of his
mvolvement with and participation in the EMP award and BMP Contract with

- .Trane.

' FoFpurposesofthis opinion, the terms "contract, ", "sale, " "purchase, " or"service" as used in paragraph
A ofA. fc. S., §38-503 are collectively referred to as "transaction."
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Jeffrey Silvyn, Esq: -3- September 30, 2020

Discussion and Analysis

I. Background.

A. NC3.

NC3 is a non-profit association of education providers of, Career and Technical
EducatioB ("CTE") and industry representatives. 2 According to its website, NC3's purpose is to
develop standards for CTE training with the input of industry to "build a workforce prepared to
meet the needs of today's and tomorrow's industries . . . [to] foster effective training, elevation
of skilled careers, and employment opportunities. " NC3 website, -htt s://www. ric3. net/wh -
nc3/.:

-Chancellor Lambert serves on the Board of Directors of NC3 (the "NC3 Board"), along
with nine other individuals. Patrick Archambault, who is employed by Trane as, its Director of
Sttategic Programs^Commercial HVAC, is also a member of the NC3 Board.

Chancellor Lambert receives no direct or indirect non-speculative benefit for his service
on the NC3.

. B. The BMP Procurement and EMP Contract.

On October 11, 2019, the College issued Request for Proposal P20/10015 (the "RFP")
requestmg. proposals from-qualified firms for consulting services to develop and implement a
comprehensive, integrated energy management program. 3. The proposals were submitted on
December 18, 2019. Five proposals were submitted, including one froiri Trane.

The RFP Review and Evaluation Committee ("Committee") consisted of the, following

individuals: Greg ,Wilson, Committee Team Leader and College Dean of Applied Technology^
James Russell, , a College faculty member; Jessica Normoyle, a College Program Manager;
David dark. College Superintendent of Operations and Raj Murthy, College Chief Information
Officer. ' College Senior Procurement Analyst, Jan Posz, convened and facilitated the
Committee; Each Committee member completed and signed a conflict of interest: and

2 NC3 is currently registered as a 5Ql(c)(3) organization under the Internal Revenue Code. See also 2018
990 filing at littps://projects.propublica.org/npnprofits/organizatipns/270825975. :.

3 The RFP can be found at https:7/webl9. pima. edu/administration/contracts-
purchasihg/docs/comprehensive-integrated-energy-managment-progrgm. pdf
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Jeffrey Silvyn, Esq. -4- September 30, 2020

confidentiality statement. The evaluation process was finalized on February 19, 2020, and an
award recommendation went to the highest scored/rariked Offerer, Trane. Tab 1. Upon
completing successftil contract negotiatiQns'with Trane, the BMP Contract was awarded to
Trane.

The Chancellor had no involvement in the prQcurement process br'the negotiation of the
Contract terms. He signed the EMP Contract on June 29, 2019, which was previously approved
by the College Board at its meeting of June 3, 2020.

II. Legal Analysis.

A. Analysis Based upon Arizona Conflict of Interest Law.

1. Arizona Conflict of Interest Law prohibits the involvement of public
employees in a transaction or decision when the employee has a substantial
interest in the transaction or decision. ^ .

Arizona's Conflict of Interest Law is codified at A.R.S. §§38-501-511. The principal

provision of the law is in §38-503, which states, in pertinent part, the following: \ - ^ . ;

? A. Any pubUc officer or employee of a public agency who has, or whose relative
has, a substantial interest in any contract, sale, purchase or service to such public
agency, shall make known that interest. m the official records of such public
agency and shall refrain from voting upon or otherwise participating m any
mElnner as an officer or employee in such contract, sale or-purchase.

B. Any public officer or employee \vho has, or whose relative has, a substantial
interest in any decision ofapubl'ic agency shall make known such interest in the
official records of. such public agency and shall refrain from participating in ̂any
manner as an officer or employee in such decision. .

The term "substantial interest" as used in A.R. S. § 38-503 is defined as "any

nonspeculative pecuniary'or proprietary interest, either direct or indirect, other than a remote
interest. " A.R. S. § 3 8-5'02(11). 4 "Interest" does not mean a mere abstract interest in the. general
subject or a contingent interest but is "a pecuniary or proprietary interest, by which a person will
gain or lose something, as contrasted with a general sympathy, feeling or bias, " Yetmanv,
Naumann,. l6 Mz. App. 314, 317, 492 P.2d 1252, 1255 (1972). "[T]o violate the conflict of

/

4 The term "nonspeculative" was added in'2016. 2016 Ariz. Legis. Serv. Ch. 289,
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intereststatute, apublic official must have a non-speculatiye, non-remote pecuniary or
proprietary interest in the decision at issue. Hughesv. Jorgenson, 203 Ariz. 71, 74-75, 50
P. 3d 821, 824-25 (2002) pmphasis adde&. Y See also A.R. S. §38-502(11).

"Remote interest" means an interest that falls in any of twelve categories listed in
A. R. S. § 38- 502(10). The Arizona Legislature "has determined that certain economic interests
are so remote that they do not impermisstbly influence a person's decisions or actions. " Arizona
Attorney General Agency Handbook (revised 2018) ("%i?W6oo^'), §8. 3. If the public official
or employee has only a remote intefest, there is no need for further analysis.

The most relevant type of "remote interest" for purposes of this discussion is found-in
subparagraph(a);whichis"[t]hatofanonsalariedofficeFQfanonprofrtcorporation. '? ,

' However, the alleged interest, is even more attehuated than that. NC3 is not a contractor
in this transaction. Rather, 'the allegation of conflict of interest hangs on the ever so slim thread
of a tie between Trane and Chancellor Lambert by virtue of the fact that Mr. Archaml^ault and
Chancellor Lanibert sit on the NC3 Board;5 .

B. Other ProJiibitions contained in Arizona's Conflict of Interest Laws.

A. R. S.§38-504 states:

C. A public officer or employee shall not use or attempt to use the officer's or
employee's official position to secure any valuable tKing or valuable benefit for the

5 As I have previously pointed out in other correspondence, the Arizona Attorney General sets forth a test
to determine if a public employee has asubstantial interest: . .

To determine whether a substantial interest exists, the public officer should ask:

1. Cou Id the decision affect, either positively or negatively, an interest of the officer or eroployee or the,
officer's or employee's relative? , ' .

2. Is the interest a pecuniary or proprietary interest? Could it affect a financial interest or ownership
interest? : .

3. Isthe interest something that is not statutorily designated as a remote interest?

If the answer to each of these questions is yes, then a substantial'interest exists that requires disclosure and
ciisqualificafion by the public officer or employee.

Handbook, §8.3. [Emphasis added.].
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Jeffrey Silvyn, Esq. -6- September 30, 2020

officer or employee that would not ordinarily accrue to the officer or employee in the
perfonnancebfthe officer's or employee's official duties if the thing or benefit is of such
'character as to manifest a substarltial and improper influence on the officer or employee
with respect to the officer's pr employee's duties. ;

This is a subjective test and depends on the nature of the "valuable thing" and whether it
"is of such character as to manifest a substantial and improper influenee."

A.R. S. §38-505, which is: also part of Arizona's Conflict, of Interest Law, states:

A. No public officer or employee may. receive or agree to' receive directly or '
indirectly compensation othe;r than as pro. vided by Idw for any service rendered or
to be rendered by him personally in any case, proceeding, application, or other
matter which is pending before the public agency of which he is a public officer
or employee. ,

Please also note that reimbursement by the College^for travel expenses does not
pose a conflict of interest. See.A. R. S. §38-5p2 (f).

C. There has been no violation of Arizona's Conflict of Law.

Jf the transaction or decision of Chancellor Lambert will confer a direct non-speculative

^economic benefit or detriment ontiim as an employee of the College, he must declare a conflict
and refrain from voting upon or otherwise participating in any. manner in any transaction or
decision related to Trane. This determination is made Qnacase-by-casebasis. Ariz. Atty,. Gen.

Op. 118-001. / ; . '

- Because Chancellor Lambert does not receive such a benefit or detriment by virtue of

his participation in and service on the NC3 Board, he has no conflict of interest under the
Arizona. Conflict of Interest Law in the College's transactions pr decisions related;to the award

of the EMP Cojitract to Trane. ; - ..
;' . ' '

D. Analysis under College Policies.

1. The College's Procurement, Purchasing, and Acquisition Procedures
Manual and AP 1.25.05 follow the statutory Arizona Conflict of Interest
Law.- ^ . ' ' ' ! ! ^ . .

Section 1.4 of the College's Procurement, Purchasing, and Acquisitipn Procedures
. Manual (Rev. 2018) incorpbrates the language of A. R.S, §38-503. It states:

SPS:lb2.3913944. 1 9/30/2020



Jeffrey Silvyn, Esq. -7- September 30; 2020

1. 4 Conflict of Interest

.College employees must comply with the Arizona Conflict of Interest Law, ARS
§ 38-503. The Cojnflict of Interest Lawprovides if an employee or an employee's
relative has a financial interest in any decision or transaction made or to be made
by the College the employee must: (1) disclose such .financial interest on a
"Conflict of Interest Disclosure Form" and (2) refrain from participating in any
manner , in such decision or frahsaction, including any contract, fee, grant,
purchase, sale, service, benefit or any other matter. The Conflict of Interest Law
does not .prevent an employee from doing business withthe College. A CoUege
employee may supply equipment, material, supplies, or services to the College but
only if the contract is awarded after public competitive bidding. The employee .
should . contact'the Department for a description of th? competitive bidding
requirements. Note when a College employee does business with the College, 'the
'employee has a financial interest in the transaction and the disclosure and non-
participation requirements set out above apply. (See AP 1. 25. 05)

Since I have concluded that Chancellor Lambert's participation on theNCS Board does
not violate Arizona Conflict of Interest Law,; my conclusion is also that it does not violate
Section 1. 4 of the PrQCurement, Purchasmg, and Acquisition ProGedures Manual or AP 1. 25. 05:

2. The Ethical Standards of fhe Employee Handbook also tie into Arizona
Conflict of Interest Law.

I have also examined the section of the College Employee Handbook entitled "Ethical
Standards and Conflict of Interest, " adopted September 11, 2020;; That section also reiterates
A. R. S. §3 8-50, 1 through 511, which'are the relevant statutory conflict of interest provisions for
public employees. : ^ -

- Since I have concluded that Chancellor Lambert's membership and participation on the
NC3 Board does riot violate; Arizona .Conflict of Interest Law, my conclusion is also that it does
not violate the College Employee Handbook Ethical Standards and Conflict provisions.

III. Conclusion and Recommendations .Going Forward.

There has't)een no violation of the law or College policy, in-relation to the EMP award
and BMP Contract.
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Jeffrey Silvyn, Esq. -8- September 30, 2020

Proof of a conflict of interest must be "direct, definite, capable of demonstration, not
remote/uncertain, contingent, unsubstantial, or merely speculative or theoretical. " Miller v.
GrundyCty. M. of Supervisors, ~^o. U-0'765, r20\5 WL.. 1817096(IowaCt. App. Apr. 22, 2015).
As a matter of public policy, this is the correct approach. Citing Justice Holmes, one court has
-said the following:

1. . . - ' r-

Local governments would be serioyslY handicapped if every possible interest, no
matter how remote and speculative, would serve as a disqualification of an ,'
official. If this were so, it, would discourage capable men and women from
holding public office/Qf course, courts should scrutinize the circumstances with
great care arid should condemn anything which indicates the likelihood of .
corruption or favoritism. 'But in doing so they must also be mindful that to
abrogate a municipal action at the suggestion that some remote and nebulous
interest is present, would be to unjustifiably deprive a municipality in many,
-important instances of the service of its duly elected or appointed officials.
The determinations of municipal .officials should not be approached with- a
general feeling of suspicion, 'for as Justice Holmes has said, "Universal distrust
creates universal mcompetericy."

Landau v. Twp. OfTeuneck, ^3\ N. J. Super. 586, 595, S55'A. 2d 119:5, '-1200 (Law. Div.
1989)(citations omitted). See qlsoCandlewoodHills-TaxDist. v. Medma, -\^1> Conn. App.
230, 248, 74 A. 3.d 421, 432 (2013)("Local governments-and schQol. boards would be
seriously .handicapped if any conceivable interest, no matter how remote and speculative,
would require the disqualification, of a [public] official. ")

Conflict of interest laws are not easy to understand and recogmzm-gthfe difference
between a remote interest and a substantial interest is key to comprehending how the statute

. operates and how courts interpret the law. The relevant College policies are fully aligned with
Arizona Conflict of Interest Law. Given the number of inquiries and allegations about .;
violations of Arizona's Conflict of Interest laws, I suggest training be given to your Board and
Senior Staff on a regular basis. I believe the Chair of your Board has scheduled such a session
in the very near future.

SPS:lb2 .3913944. 1 9/30/2020



'Jeffrey Silvyn, Esq. -9- September 30, 2020

If you should have any questions, please do not. hesitate to contact me.

Very truly, yours,

SPS/lb
Enclosure

SusanP. Segal;
For the Firm

SPS:lb2' .3913944. 1 9/30/2020
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I. Introduction and Background.

On January 26, 2021, Pima County Community College District ("College") General
Counsel Jeffrey Silvyn asked me, as outside counsel, to conduct an investigation of a
Comprehensive, Integrated Energy Management Program ("EMP") procurement ("EMP
Procurement"). ' The EMP Procurement ultimately resulted in the award of a contract
("EMP Contract")2 to Trane U. S. Inc. ("Trane") by the College Governing Board (Board")
on June 3, 2020.

My assignment arose from a letter written by Board members Maria Garcia and Luis
L. Gonzales to Arizona Auditor General Lindsay Perry, dated January 14, 2021 (the
"Letter"). 3 Tab 1. In the Letter, Ivls. Garcia and Mr. Gonzales requested that the Arizona
Auditor General conduct an audit of the EMP Procurement. The Letter specifically referred
to emails containing communications between Trane Director of Integrated Solutions Jim
Knutson and employees of the District.

Subsequently, the Arizona Auditor General declined to conduct the requested audit.
In an email to Ms. Garcia and Mr. Gonzales from Gretchen Augustine, Arizona Auditor
General Division of Financial Investigations Lead Manager, dated February 11, 2021, Ms.
Augustine stated the following:

We have reviewed the documents you provided and have concluded on the
following. Specifically, the college district does not follow the State
Procurement Statutes, but instead has its own procurement rules and
therefore this Office has no authority to conduct an internal review of
potential rule violations. Further, the emails you provided do not establish
any obvious violations of the State Conflict of Interest Statutes. It appears
that the concerns brought forth are internal and the college district should

1 My qualifications in the area of Arizona public procurement law can be found at
htt s://OListlaw.com/attofnevs3. t l?GustLavv=Susan Plim ton Seeal. In addition to that information, I am providing
my specific background relevant to this investigation. In 1983, I was one of four persons who drafted the Arizona
Procurement Code that applies to state agencies. Since then, I advised on changes to that code and the School
Procurement Code. [ have presented to numerous groups representing public agencies on the topic of public
procurement. 1 have authored Attorney General legal opinions on the topic while employed by the Arizona Attorney
General and 1 am author of a chapter on construction procurement in a book entitled From the Ground Up. I have been
consulted as an expert witness on the topic of public procurement and I have investigated procurement practices of a
variety of public entities. While I served as the Chief Counsel of Public Advocacy in the administration of Attorney
General Terry Goddard, among other things, I supervised the attorneys in the School Fraud Unit.

2 The full title of the EMP Contract is Comprehensive, Integrated Energy Management Program Agreement.

3 Although Ms. Garcia and Mr. Gonzales identify themselves in the Letter as members of the College Board
of Governors, by statute, they are Governing Board members and by law and policy, the Board is called the Governing
Board. Arizona Revised Statute ("A. R. S.") §15-1441., Board Policy 1. 06, htt s:,/7www. iina. edu/about-
lima/leadershi - olicies/'-iolicies/board- olicies/docs-b -Ot/BP-1-06. df. I only point this out for the benefit of third
parties who may not understand that they are one and the same.
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conduct an internal review to determine if the district's policies were
violated. As a result, we will not be conducting a further review of these
issues at this time.

[Emphasis added. ] Tab 2.

Although the College is not subject to State procurement statutes or the State
Procurement Code, its employees are subject to the Arizona conflict of interest ("Conflict
of Interest") laws, which the Auditor General routinely addresses with respect to the
conduct of officials of a variety of public entities. It is particularly noteworthy that the
Auditor General concluded that "the emails . . . provided do not establish any obvious
violations of the State Conflict of Interest Statutes. " Id. See discussion below in Section

XIII.

Prior to writing the Letter, Ms. Garcia and Mr. Gonzales raised concerns that
Chancellor Lee Lambert's position as a nonsalaried officer of the Board of Directors of the
nonprofit National Coalition of Certification Centers ("NC3") created a conflict of interest
under Arizona's Conflict of Interest laws or College policies with respect to the award of
the BMP Contract to Trane. Tab 3. I concluded, in a letter dated September 30, 2020, that
there was no conflict of interest and no violation of College policy or the Arizona Conflict
of Interest laws.

My legal analysis in my September 30, 2020, opinion was related solely to the
question of whether Chancellor Lambert's service on the NC3 Board created a conflict of
interest in connection with the EMP award and EMP Contract with Trane. Based on

application of the law to the facts, I determined that the Chancellor did not violate any
Arizona law or College policy by virtue of service on the nonprofit NC3 Board and his
limited involvement with and participation in the EMP award and EMP Contract with
Trane. Service as a nonsalaried officer on a nonprofit board is deemed only a remote interest
under Arizona Conflict of Interest law, which do not constitute a prohibited conflict. A. R. S.
§38-502(10)(a), see also Arizona Attorney General Agency Handbook (Revised 2018)
("Handbook") §8. 3. If the public official or employee has only a remote interest, there is
no need for further analysis. Further, Chancellor Lambert had no financial interest in the
award of the EMP Contract. Id. My analysis and written findings were presented to the
Board at a meeting held on October 6, 2020 and are set out in my letter attached to this
report at Tab 3.

II. Purpose of Investigation and Scope of Review.

The purpose of this investigation was to investigate the facts relating to the EMP
Procurement and analyze that procurement in terms of requirements of law and policy
This task is to be distinguished from making a business judgment about the EMP

' State procurement rules are codified at Arizona Administrative Code (A. A. C. ")R7-2-701 et. seq.,
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transaction. In essence, my investigation constitutes the review suggested by the Arizona
Auditor General. Tab 2.

With respect to my legal analysis for this report, I examined the EMP Procurement
in light of Arizona Conflict of Interest laws and procurement laws and College policies.
My findings and legal conclusions are set forth below.

III. Persons Interviewed.

In connection with this investigation, I interviewed the following persons:

Dr. David Bea, Executive Vice Chancellor for Finance and Administration

David Davis, Energy Resource Manager

Jim Knutson, Trane Director of Integrated Solutions

Lee Lambert, Chancellor

Jan Posz, formerly a Senior Procurement Analyst

Terry Robinson, Director of Procurement & Payment Services, Chief Procurement
Officer

Jeffrey Silvyn, General Counsel

William Ward, Vice Chancellor for Facilities.

Greg Wilson, Dean of Applied Technology

With the exception of Mr. Knutson, all of the above witnesses are current or former
employees of the College.

IV. Documents Reviewed.

In addition to the relevant College and Board policies and Arizona statutes, I
examined and reviewed the following:

. Agenda of Governing Board Meeting of June 3, 2020. Tab 6.

. Arizona statutes referred to in this report.
College policies and procedures referred to in this report.

. Conflict of Interest policies and Conflict of Interest Statements signed by all
members of the Purchasing and Evaluation Committee for the
Comprehensive, Integrated Energy Management Program. Tab 4.

. Decision regarding Ameresco Protest. Tab 8.

. Email from David Bea to members of the Committee dated September 10,
2019. Tab 9.

. Email from Gretchen Augustine dated February 11, 2021. Tab 2.

. Email from Jan Posz to Committee members dated September 20, 2019
Tab 13.
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V.

Email from Jim Knutson to Chancellor Lambert dated May 6, 2019. Tab 10
. Emails between David Davis and Jan Posz.

. Emails to and from Jim Knutson referenced herein.

. Emails to and from William Ward referred to herein.

.» Emails referenced in the Letter (total of 518).
EMP Contract.

(https://go. boarddocs. com/az/pima/Board. nsf/goto?open&id=BJPMBT595F
4C)

. Evaluation scoring sheets. Tab 5.

. Letter from Jan Posz to Dean Oakley, dated May 12, 2020.

. Minutes of Governing Board Meeting of June 3, 2020. Tab 6.

. Request for Proposal P20/100 15 (the "RFP") requesting proposals from
qualified firms for consulting services to develop and implement a
comprehensive, integrated energy management program.
(https://web 19.pima. edu/administration/contracts-
purchasing/docs/comprehensive-integrated-energy-managment-
program. pdf)

. Procurement protest from Ameresco. Tab 7.

. Second Round Questions. Tab 12.

. The Letter, including all attachments. Tab 1

. Video of Board meeting of June 3, 2020.
(https://ww7 \v. youtube. com/watch?v=ihQQXUOCTwhM)

Summary of Conclusions.

1 Arizona community college districts, such as the College, are exempt from the
Arizona Procurement Code because they are not state governmental units. A.R. S.
§41-2501; 1986 Ariz. Op. Att'y Gen. 9.

2. Contact with potential vendors before the Bid/RFP process commences is not
prohibited.

3. Mr. Knutson's pre-RFP emails are very aggressive and overreaching at times in
terms of making suggestions about how the EMP Procurement should be
conducted. They also are voluminous. However, these emails had no impact on
how the procurement was conducted.

4. The email from Mr. Knutson to Ms. Posz about the logistics of the second round
interview on February 11. 2019, and the email forwarding copies of the slides
Trane used at the second round interview to Ms. Posz are not unusual or

inappropriate.
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5. Trane and its representatives were not involved in the initial preparation of the
RFP. Had Trane been involved, most likely these specifications would have been
more tailored to give Trane an advantage. The specifications do not do this.

6. No competitor claimed that the specifications were proprietary, too narrow,
anticompetitive, or tailored to a particular vendor.

7. The specifications and the Scope of Work were not influenced by Trane.

8. The specifications and the Scope of Work were not proprietary, too narrow,
anticompetitive, or tailored to a particular vendor.

9. I find nothing inappropriate in the membership of the Committee. The members
selected for the Committee were logical resources and uniquely situated to assess
proposals for the EMP project. Dr. Bea picked a variety of knowledgeable
administrators and staff from diverse but relevant areas of the College, including
representatives from the Facilities Department.

10. The emails sent by Mr. Knutson had no influence on the selection of Committee
members. Mr. Knutson's suggestion as to the composition of the Committee set
in his email of May 20, 2019, was not adopted.

11 The evaluation process was fair and appropriate. It adhered to College policy and
fundamental principles of competitive procurement.

12. The situation with Mr. Davis could have been handled differently. Mr. Davis
should have been instructed he was required to rank the vendors in good faith. If
Mr. Davis continued to refuse to participate in good faith, a determination should
have been made as to whether he needed to be replaced on the Committee.
However, this incident did not invalidate the EMP procurement by any means.

13 The EMP Contract negotiations on behalf of the College with Trane were at arm's
length and the drafts exchanged by the parties required multiple revisions and
extensive interaction. The end result was a contract that protected the College's
interests. The terms of the EMP Contract are fair to the College.

14. In an email to Ms. Garcia and Mr. Gonzales from Gretchen Augustine, Arizona
Auditor General Division of Financial Investigations Lead IVtanager, dated
February 11, 2021, Ms. Augustine stated that the emails provided to her by them
"do not establish any obvious violations of the State Conflict of Interest" statutes.
I concur with this conclusion.
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15. 1 do not fiind that Chancellor Lambert did anything inappropriate, much less
violated Arizona Conflict of Interest laws, with respect to his residential Trane
unit. There was no offer of anything of value and Chancellor Lambert did not
take anything of value. He did not follow up on Mr. Knutson's offer to have
someone look at Chancellor Lambert's residential unit. Nor did Mr. Knutson

offer to do anything for free. Chancellor Lambert did not take Mr. Knutson up on
the offer to take a look at his residential unit, much less accept it.

16. Months later Chancellor Lambert asked Mr. Ward for a recommendation
for a new residential unit after his residential air conditioner failed. As

recommended by Mr. Ward, Chancellor Lambert purchased a Lennox or
Rheem unit through a local dealer. Chancellor Lambert did not contact
Mr. Knutson. This is further evidence that the previous conversation with
Mr. Knutson had no effect on Chancellor Lambert.

17. There was no violation of Arizona law or College policy arising from Mr.
Knutson's email dated May 6, 2019.

18. There is no evidence of anything of value in excess of $25. 00 given by Trane to
any College employee, with the exception of the purchase of a foursome of golf in
2019 at a golf tournament sponsored by the College Foundation, which is not a
violation of law or policy.

VI. Applicable Procurement Rules and Laws.

A. Procurement Rules.

Arizona community college districts, such as the College, are exempt from the
Arizona Procurement Code because they are not state governmental units. A. R. S. §41-
2501. 1986 Ariz. Op. Att'y Gen. 9 (1986). However, "even in the absence of a statutory
bidding requirement, the board has a fiduciary obligation to obtain maximum return for each
dollar spent which may, under some circumstances, require competitive bidding. " 1986
Ariz. Op. Att'y Gen. 9.

Political subdivisions, such as the College, typically adopt their own procurement
rules. In the case of the College, its administrative purchasing procedure is found at AP
4. 01.05. htt s:// o.boarddocs. com/az/ ima/Board. nsl7soto?o en&id-BJPMBT595F4C.

In addition, the College has adopted procurement procedures that are contained in its
Purchasing Procedures Manual ("Manual").

While they are similar in many ways to rules contained in the State procurement
code, the rules and policies in the College Code and manual are separate and distinct from
those in the State procurement code. This is true with respect to procurement rules
adopted by all Arizona community colleges.
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Some of the relevant sections ofAP 4. 01.05 are the following:

"Full and Open Competition" - when used with respect to a contract action,
means all responsible vendors are permitted to compete for the College
purchase.. Section 1 Definitions.

All College procurement transactions shall be conducted in a manner
providing full and open competition consistent with the standards and subject
to prohibited practices identified in the Uniform Guidance. Section 4, 4. 2 Full
and Open Competition.

The Specifications may not contain features or characteristics that are unduly
restrictive to competition and may not require "brand name" product instead
of allowing for "an equal or equivalent" product. Any vendor who has
developed or assisted in development of the Solicitation Materials or any of
its components shall be excluded from competing for such procurements.
Section 5, 5.2 Solicitation Materials; Specifications.

College contracts may be awarded only to responsive, responsible vendor
possessing the ability to perform successfully under the terms and conditions
of a proposed procureinent, considering all factors required by the Uniform
Guidance. Section 6, 6. 1 Vendor Selection Criteria.

The College shall, in all procurements of architect and engineering services
and for purchases where it would assist the College in selecting qualified
vendors, use a committee consisting of members of the public, students,
and/or current College employees, qualified through experience or education.
Section 6, 6. 2 Selection Committees.

The Purchasing Procedures Manual (the "Manual") is consistent with AP 4. 01. 05.
For purposes of this report, this provision is particularly relevant:

5. 6 Contact with Vendors

Vendors play an important role in keeping College personnel informed of
products and services available. Personnel are encouraged to take advantage
of these contacts. However, specific mles must be followed when dealing with
vendors to avoid financial liability, conflicts of interest and other
misunderstandings. Avoid the following:

2. Do not contact a vendor after a Bid/RFP process has started;

7. Questions or clarifications should be addressed to the Procurement
Services Department.
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This section of the Manual makes it clear that contact with potential vendors before
the Bid/RFP process commences is not prohibited. However, once the Bid/KFP process
commences, communications with vendors should cease.

Ms. Posz and Mr. Robinson confirmed this is the rule. Further, in the case of the
EMP Procurement, communications with Trane were limited after the RFP was issued. See
Section VII.

B. Energy Savings Agreements.

The content and terms of energy management agreements (also known as energy
savings contracts) are governed by A. R. S. §34-105. The College retained qualified
outside legal counsel to assist with negotiation and drafting of the EMP contract terms.

C. Conflict of Interest Laws and Policies.

The applicable Conflict of Interest laws are set out in my letter of September 30,
2020, which is attached to this report at Tab 3. For purposes of this report, the focus is upon
a) when an employee is required to disclose a conflict of interest and b) whether there were
any improper gratuities or gifts that may have violated A.R. S. §§38-504 or 505.

The College Employee Handbook entitled "Ethical Standards and Conflict of
Interest, " adopted September 11, 2020. That section also reiterates A. R. S. §38-501
through 511, which are the relevant statutory conflict of interest provisions for public
employees.

VII. Timeline of the EMP Procurement and the EMP Contract.

On November 13, 2019, the College issued Request for Proposal P20/10015 (the
"RFP") requesting proposals from qualified finns for consulting services to develop and
implement a comprehensive, integrated energy management program. 5 The proposals were
submitted on December 18, 2019. Five proposals were submitted, including one from
Trane.6

The RFP Review and Evaluation Committee (the "Committee") consisted of the
following individuals: Greg Wilson, Committee Team Leader and College Dean of Applied
Technology; James Russell, a College faculty member who had previously worked in the
private sector for over 20 years in HVAC; Agnes Maina, College Director of Financial
Services who previously worked for the Arizona Auditor General; Jessica Normoyle, a
College Advanced Program Manager; David dark, College Superintendent of Operations
and Raj Murthy, College Chief Information Officer. 7 College Senior Procurement Analyst,

5 The RFP can be found at https://webl9. pima. edu/administration/cpntracts-purchasin°_doc.s
/comprelienstye-integi'ated-energy-manaement-program.pdf.

6 The other proposers/offerors were Ameresco, Bath, Bernhard, and Wendel.

7 The process for the selection of Committee members is described in Section X.
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Jan Posz, convened and facilitated the Committee. Each Committee member completed
and signed a conflict of interest and confidentiality statement (the "Statement"). Tab 4. Dr.
Bea, a non-voting member of the Committee, also signed the Statement.

In the Statement, each member of the Committee said:

... I acknowledge that I have been informed . . . that service [on the
Committee] requires that I:

Understand that it is a conflict of interest and a violation of State statutes for
a member of this committee or a relative of a member to have a substantial

interest in supplying any equipment, material, supplies or services involved
through this solicitation, and that it is my responsibility to avoid situations in
which a conflict of interest may arise;

Understand that it is my legal and ethical responsibility to maintain the
confidentiality of the process and agree that I will have no communication
related in any way to the particular procurement, except during formal
Committee meetings, with any Offeror or potential subcontractor to that
Offerer prior to award, and that I will promptly disclose any attempted
contacts to the Purchasing Department;

Agree it is not appropriate to reveal the content of any evaluation discussions
to persons within or outside the College not directly involved in the process;

Agree to protect the materials submitted as confidential information; and

Agree to discuss confidential information only as part of the evaluation
process, and to refrain from discussing, either during or after the evaluation
process, any information outside of the Committee or within the hearing of
other people not involved in the evaluation process.

Id.

After initial scoring, the Committee met and ranked Ameresco, Trane and Wendel
as the top offerers. The Committee conducted interviews with representatives of each on
February 11, 2019. The same Second Round Questions were asked of each vendor
offerer. Tab 12.
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The Committee's review of the RFP responses and the scoring process were finalized
on Febmary 18, 2020, and the highest scored/ranked Offerer was Trane. 8 Tab 5. Trane was
notified of this decision on May 12, 2020, by Ms. Posz in a letter, which included a formal
contract.

Upon the College's completion of extensive arm's length contract negotiations with
Trane, the EMP Contract was awarded to Trane by the Governing Board at its meeting of
June 3, 2020. 9 Tab. 6.

Chancellor Lambert was not involved in the procurement evaluation process or the
negotiation of the Contract terms. He signed the EMP Contract on June 29, 2020.

On July 17, 2020, Ameresco, which scored the second highest number of points,
filed a protest of the award. Tab 7. The protest was deemed timely but, it was denied on
the merits by Mr. Robinson on July 23, 2020. Tab 8. The protest informed Ameresco of
its right to appeal, but Ameresco did not do so. Id.

VIII. Pre-Award Communications from Mr. Knutson.

Because the concerns raised in the Letter are primarily related to Trane's influence
on the EMP Procurement process before the EMP Contract was awarded to Trane, my
investigation focused on communications a) before the RFP was issued and b) between the
date the RFP was issued and the date Trane was notified of the Committee's decision on the
successful offerer.

A. Pre-RFP Communications.

Jim Knutson sent a number of emails, primarily to Dean Wilson, before the RFP was
issued on November 13, 2019. The Letter lists some of the emails that Ms. Garcia and Mr.
Gonzales say are "troubling. Tab 1. I have reviewed all of the emails (over five hundred)
that Mr. Luis A. Gonzales previously requested from the College. 10 See Letter.

Mr. Knutson's pre-RFP emails are very aggressive and overreaching at times in
terms of making suggestions about how the EMP Procurement should be conducted. They
also are voluminous. However, as noted below, these emails had no impact on how the
EMP Procurement was conducted.

8 The Evaluation process is addressed in Section Xl.

9 The actual motion was that the "Governing Board authorize the Chancellor or designee to execute an
agreement with Trane, Inc. to develop a comprehensive energy management program that includes evaluation of
Heating, Ventilation, and Air Conditioning and controls systems, recommendations for efficiency improvements, and
integration of equipment and training into state-of-the-art living lab academic programming." Tab 6.

10 Mr. Luis A. Gonzales is a former Board member and not the current Board member Luis L. Gonzales.

However, because the attachments to the Letter are some of those obtained by Luis A. Gonzales, it is logical to
assume that these documents were part of those provided to Luis A. Gonzales in response to his public records
request. Ms. Garcia and Mr. Luis L. Gonzales refer to a number of these emails in the Letter
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Dean Wilson told me that he ignored these emails. In his words, the "College is
going to do what's in its best interests" and he took the emails "with a grain of salt. " He
added that the Knutson emails "did not have an influence in making the best decision for
the College. " Regardless of what was said, Mr. Wilson added, "we are going to go forward
with what is in the best interest of the College" as "we [the College] determine it to be"-
not based on comments from or discussions with outside vendors.

Some of Mr. Knutson's emails are harshly accusatory toward Mr. Ward. There were
two emails in particular that had negative comments about Mr. Ward and what Mr. Knutson
perceived was Mr. Ward's bias against the EMP project: May 20, 2019 and June 4, 2019. I
questioned Dean Wilson about the emails and, in particular, the June 4, 2020, email from
Mr. Knutson to him. He recalled the email and said, "As you can see, I clearly did not
respond."

Mr. Ward said in his interview that he was offended by Mr. Knutson's accusations
against him in some of the emails. He referred to the June 4, 2020, email, which he had
partially read when I interviewed him. Tab 1. Mr. Ward said, "I am offended this
happened" and "I'm upset this [the email] is a public record."

Mr. Ward distinguished Mr. Knutson's conduct from Trane's ability to perform. He
said he likes Trane generally, is a "massive supporter ofTrane companies, " and has worked
successfully with Trane companies on other projects. However, Mr. Ward deems the
"antics" of Mr. Knutson and Mr. Knutson's emails to be "very concerning. " He also
expressed that he could not imagine that Trane would condone Mr. Knutson's conduct. He
later added, referring to the concerns that have arisen, "This is all on Knutson."

Mr. Knutson, who was interviewed with a Trane attorney present, stated that he felt
some antagonism from Mr. Ward and that Mr. Ward was shutting his team of engineers out
while they were doing feasibility studies. Mr. Ward explained that this was not tme and
presented logical reasons why his team was not available. One reason is that the College
was closed for a period due to the Covid-1 9 pandemic. The other reason, he said, is that the
Trane engineers "just showed up."

B. Pre-Award Notification Communications.

There were no emails between the date the RFP was issued and the date Trane was

notified of the Committee's decision on the successful offerer that raise issues as to the
EMP Procurement. There is one email from Mr. Knutson to Ms. Posz that was sent before

the second round interview on February 11,2019, concerning the logistics of the meeting,
and an email sent afiter the second round interview on February 11, 2019, sending copies
of the slides Trane used at the second round interview to Ms. Posz. This type of
communication is not unusual or inappropriate.

IX. Drafting of the RFP and Specifications for the EMP Procurement.

Jan Posz explained the process for drafting the RFP and specifications. The
College has template language for all requests for proposals, which typically includes all
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but technical specifications that are uniquely aligned with the deliverable. The technical
specifications are contained in the "Scope of Work" section of the RFP.

Dr. Bea drafted the scope of work and specifications. To do this, he conducted
research on the internet on "living labs. " Among the many sources he consulted was the
SEED (Sustainability Education and Economic Development) Center. " The College is a
member of SEED, which consists of 480 community colleges throughout the nation.
hit s://theseedcenter.or /about/who-we-are/. Chancellor Lambert and David Dore,
College President of Campuses and Executive Vice Chancellor, serve on the advisory
committee of the SEED Center, along with twenty-three other community college leaders
from around the nation. 12

Ms. Posz and Dr. Bea both emphatically stated that Trane and its representatives
played no role in developing the RFP or the specifications. Mr. Knutson also said that
Trane and its representatives had no role in the drafting of the specifications.

In fact, my examination of the Scope of Work shows that the specifications are
very general, competitive, and non-proprietary or tailored to a particular brand or vendor,
which allows for competition. Here is the language:

Pima Community College is seeking a qualified firm to develop and
implement a comprehensive energy management program, to include system
controls and equipment and training services for integration into the Center
of Excellence of Applied Technology, including (but not limited to) the
following expectations:

. Assessing current systems and equipment to develop lifecycle replacement
plans for systems, controls, and equipment in a large multi-location
organization

. Establishing and tracking sustainability and energy and cost reduction goals

. Identifying and/or providing funding sources and financing options suited
to the College's needs

. Implementing smart technology and data analytic platforms to monitor efficiency
and optimize system performance

'' The SEED Center was originally a program of the American Association of Community Colleges, a
nonprofit organization. The Center is now run by the nonprofit National Council for Workforce Education and
Bellevue College. The American Association of Community Colleges (AACC) is a member organization that
advocates on behalf of 1,200 community colleges and the nearly 12 million students they serve.

12 For the same reasons set out in my September 30, 2020, letter, there is no "substantial interest" by virtue
of their service on the advisory committee and thus no conflict of interest by virtue of their service on the advisory
board of this non-profit entity.
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. Designing and implementing living labs, including integrating industry-
standard technology and training into academic curricula and facilitating
hands-on, experiential learning opportunities for faculty and students

. Promoting program awareness and accomplishments via interactive web-
based dashboards, publications, etc.

RFP, page 4.

Mr. Robinson and Ms. Posz confirmed that the specifications for this RFP were very
general. In my interview, Ms. Posz did not express any concerns about the language in the
Scope of Work.

It is my conclusion that Trane and its representatives were not involved in the initial
preparation of the RFP. Had Trane been involved, most likely these specifications would
have been more tailored to give Trane an advantage. The specifications do not do this.

It is also noteworthy that no competitor claimed that the specifications were
proprietary, too narrow, anticompetitive, or tailored to a particular vendor. After the
solicitation was issued, all interested vendors had the opportunity to submit questions on
November 13, 2019. See RFP. Only one question pertaining to the current College systems
was submitted.

There also is a process for a potential bidder/offerer to complain about
specifications. See Manual, Section 5. 7. 13 Once a Request For Proposal or Call for Bid is
issued by a public procurement unit, it is not uncommon for potential vendors/offerors to
challenge specifications in the pre-submission stage. Id. There was no such challenge to
the RFP.

It is true that Mr. Knutson sent an email to Mr. Wilson with suggestions about
language for the Investment Grade Audit and the Facility Condition Assessment, as well
as public information from the Colorado State Architect. Tab 1 1. However, Dr. Bea did
not rely on this information to prepare the Scope of Work or the specifications. Mr. Ward
agrees that there is no evidence that the information Mr. Knutson sent to Mr. Wilson
influenced the drafting of the Scope of Work or the specifications.

X. Selection of Evaluation Committee Members.

Dr. Bea selected the Committee members, with the exception of the representatives
of the Facilities Department. With respect to the Facilities Department, Dr. Bea
communicated with Mr. Ward to ask him who should represent the Facilities Department
on the Committee. Mr. Ward named David dark, the Superintendent of Operations, and

13 The language of this section is substantially similar to A.A.C. R2-7-A901, which applies to state agencies
and R7-2-1142, which applies to K-12 school districts.

SPS:lb2 4064360. 1 3/10/2021

14



David Davis, the Energy Resource Manager. 14 Dr. Bea then invited these individuals to
join the committee. Both were initially on the Committee. Tab 9. However, Mr. Davis
gave a "0" on each of the evaluation criteria for each vendor/offeror proposal. He ultimately
left the Committee. 15

The other members selected for the Committee were logical resources and uniquely
situated to assess proposals for the EMP project. The living lab that is part of the project is
to be situated on the Downtown campus and under the jurisdiction of Dean Wilson, the lead
on the Committee. James Russell is a College faculty member who had previously worked
in the private sector for over 20 years in HVAC. Agnes Maina, College Director of
Financial Services, previously worked for the Arizona Auditor General and understands
financial and operational compliance. In addition, the RFP called for the vendor/offeror to
identify and/or provide funding sources and financing options suited to the College's needs.
Raj Murthy is the College Chief Information Officer. Part of the RFP called for integrating
industry-standard technology and Implementing smart technology and data analytic
platforms. Jessica Normoyle was a College Advanced Program Manager and was assigned
to the College Workforce Development Division, which is logically connected to the EMP
project. She was also selected to serve on the Committee because of her familiarity with
the Center of Excellence for Applied Technology and her compliance role with Grants and
Contracts.

At one point during a Board meeting, Ms. Garcia asked Mr. Ward whether he was
involved in the selection process. Mr. Ward responded, "No. " Mr. Ward told me that he
took the question to mean him personally. He stated that he was involved to the extent that
he selected two members of his department to serve on the Committee.

College."
Mr. Ward had high praise for David dark. He said, "David dark just wanted the best deal for the

15 Mr. Davis was notified on September 10, 2019, in an email from Dr. Bea that he had been selected to serve
on the Committee. Tab 9. According to Mr. Robinson and Ms. Posz, Mr. Davis attended the first Committee meeting
on January 16, 2020, that took place starting at 9am at the District Office. The procedure was for Ms. Posz to call out
an evaluation criteria and then go around the room and each member would indicate their respective score for that
criteria. Ms. Posz would record these scores and then calculate the average. Mr. Davis responded with the number 0
on each criteria for each vendor/offeror. When it appeared to Ms. Posz that Mr. Davis intended to give each
vendor/offeror a 0 on each evaluation criteria, Ms. Posz met with him separately outside of the meeting room. Mr.
Davis told me he gave each vendor/offeror a 0 on each criteria because he was not consulted on the specifications. This
is confirmed by an email he sent to Ms. Posz after he left the January 16, 2020, meeting. Ms. Posz and Mr. Davis
agreed he should not continue on the Committee.

The first time Mr. Davis indicated he would give each vendor a 0 score was on January 16, 2016. IfMr. Davis
had problems with serving on the Committee or evaluating the proposals, he should have raised them to Ms. Posz. If
he felt his concerns were not being addressed, he should have contacted Mr. Robinson. See discussion in section XI..
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It would be unusual for the head of a major College business unit to participate in an
RFP selection committee. In this case, Mr. Ward designated two representatives who were
both subject matter experts.

I find nothing inappropriate in the membership of the Committee. When Mr. Davis
dropped out of the process, Mr. dark remained. Mr. Russell, who has expertise in HVAC
continued on the Committee as well.

I also find that the emails sent by Mr. Knutson had no influence on the selection of
Committee members. Mr. Knutson's suggestion as to the composition of the Committee
sent in his email of May 20, 2019, was not adopted. See Tab 1. Dr. Bea was not influenced
by the email, which was addressed to Dean Wilson. Dr. Bea picked a variety of
knowledgeable administrators and staff from diverse but relevant areas of the College,
including representatives from the Facilities Department.

XL The Evaluation Process.

A. The Process in General.

After Dr. Bea selected the Committee members, Ms. Posz wrote an email on

September 20, 2019, to each of them explaining the process. Tab 13. Among other things,
Ms. Posz said:

You are committing to participate to the fullest in all meetings (2-3, ). We
will attempt to schedule them early enough to let you know so that you can
schedule (or adjust) your schedule to make the meetings. At any point in the
process you are not able to participate you will be removed as a voting
member, however, you will be held to the confidentiality until after the
award.

Id.

Once the proposals of offerers were submitted, the members of the Committee were
asked to evaluate them and score them on the criteria listed in the RFP.16 After initial
scoring by Committee members, and at the meeting of January 16, 2020, the Committee
ranked Ameresco, Trane and Wendel as the top offerers. The Committee conducted
interviews with representatives of each of the top offerers on February 11, 2019.

Committee members were asked to bring their work to a Febmary 18, 2019 meeting
of the Committee. Ms. Posz facilitated the meeting. Each member was asked their score
on each of the evaluation factors listed in the RFP. Tab 5. Ms. Posz added up the scores.

16 It is a fundamental principle of public procurement that the evaluation of proposals be based on the
evaluation factors set out in the RFP. Compare, for example, A.A.C. R2-7-C301 and C317, which apply to state
agencies and R7-2-1042 and 1046 in the School Procurement Code.

In the case of the EMP Procurement, the evaluation factors and their relative weights are set out on page 9 of
27 and R7-2-1042 and 1046 in the School Procurement Code.
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The Committee's review of the RFP responses and the scoring process were finalized on
February 18, 2020, and the highest scored/ranked offerer was Trane.

Ms. Posz also summarized the comments of the Committee on each of the offers.

She distributed this to each Committee member and asked for feedback. Mr. Robinson

reviewed the comments on February 19, 2019.

The evaluation process was fair and appropriate. It adhered to College policy and
fundamental principles of competitive procurement.

B. The Participation of Mr. Davis on the Committee.

In my opinion, the situation with Mr. Davis could have been handled differently. See
discussion in footnote 14 for background. When Mr. Davis came to the Committee meeting
on January 16, 2019 and indicated, for the first time, that he was giving each vendor/offer a
0 score on each evaluation criteria, the matter should have been referred to his supervisor,
Dr. Bea, and possibly Mr. Silvyn. Mr. Davis should have been instructed he was required
to grade the proposals of each vendor/offeror in good faith. As Mr. Ward told me, "You
should have to score whether you like it or not. "17

If Mr. Davis continued to refuse to participate in good faith, a determination should
have been made as to whether he needed to be replaced on the Committee. Mr. Ward told
me, "I could have given them another name, " which he said would have been Mike Baker,
who is the Facilities Operations Manager.

Nonetheless, this incident does not invalidate the EMP Procurement by any means.

XII. The Contract.

Scott Holcomb of the Dickinson Wright law firm represented the College in
negotiations with Trane. Mr. Holcomb has a high level of experience in procurement of
energy management and energy management contracts.

Mr. Holcomb's negotiations with Trane on behalf of the College were at arm's length
and the drafts exchanged by the parties required multiple revisions and extensive
interaction. The end result was a contract that protected the College's interests. The terms
are fair to the College.

XIII. Allegations of Improper Gifts or Financial Benefits.

A. The May 6, 2019 Email.

In the Letter, Ms. Garcia and Mr. Gonzales raise concern about an offer from Mr.
Knutson to "send technicians and or an engineer" to look at Chancellor Lambert's Trane
unit at his home.

17 Mr. Davistold Ms. Posz in a January 16, 2019, email that he felt that if he scored the BMP responses on the
criteria established, it would imply his acceptance of them. Herein is an example of another missed opportunity, which
was for someone to explain to him that participation in the evaluation did not imply his acceptance of the criteria.
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In particular, the email of May 6, 2019, states:

[Y]ou mentioned you have a Trane unit on your home that is or has gotten
loud. I'd like to see if one of our technicians and/or an engineer could stop
by and take a look at it to see if we might help.

Let me know if that is of interest and we will have our team in Tucson get a
site visit scheduled.

As the Arizona Auditor General concluded, the emails, including this email, that Ms.
Garcia and Mr. Gonzales provided in the Letter " do not establish any obvious violations of
the State Conflict of Interest Statutes."

I do not find that Chancellor Lambert did anything inappropriate, much less violated
Arizona Conflict of Interest laws, with respect to his residential Trane unit for the following
reasons:

1. My investigation shows that the Trane commercial section is separate
and apart from Trane residential operations. This was confirmed by Mr.
Ward. Trane residential operations are far different from the Trane
commercial operations.

Trane residential units and services are sold by separately and
independently owned Trane dealers.
https ://www. trane. com/index. html
Mr. Knutson had no ability to influence what was offered or sold by
independent dealers ofTrane residential units.

2. This email was sent six months before the RFP was issued.

3. Chancellor Lambert did not ask Trane to repair or replace his residential
unit and the email does not state that. He merely complained that his
home unit was loud.

4. Chancellor Lambert did not follow up on the offer to take a look at his
residential unit, much less accept it.

5. Mr. Knutson did not offer to give the Chancellor anything of value. The
Chancellor did not accept anything of value.

6. Months later Chancellor Lambert asked Mr. Ward for a recommendation

for a new residential unit afiter his residential unit failed. Mr. Ward told

me that he recommended Chancellor Lambert purchase a Lennox or
Rheem unit through a local dealer. This is in fact what Chancellor
Lambert did. He bought a Lennox unit through Costco. He did not
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contact Mr. Knutson. This is further evidence that the previous
conversation with Mr. Knutson had no effect on Chancellor Lambert.

7 Finally, Chancellor Lambert did not participate in the selection of Trane
and I can find no evidence he made any attempt to influence the ultimate
selection.

A. R. S. §38-502 et. seq. and College policy require a College employee to disclose
when he or she has a substantial financial interest in a decision or transaction. In this case,
no such interest existed. Even if Trane had offered to supply a Trane unit to Chancellor
Lambert, which it did not do. Chancellor Lambert could not accept the offer. There is no
disclosure requirement under such circumstances.

A. R. S. §38-504(C) and 505 prohibit a public employee from accepting a "valuable
thing" that is "of such character as to manifest a substantial and improper influence. " This
determination is a subjective test and depends on the nature of the "valuable thing" and
whether it "is of such character as to manifest a substantial and improper influence. " See
State v. Ross, 214 Ariz. 280, 284, 151 P. 3d 1261, 1265 (App. 2007), as amended (March,
2007)(0verturning the conviction of the Maricopa County Assessor for using voter
information for his personal business.)

However, in this matter, there was no offer of anything of value and Chancellor
Lambert did not take anything of value. He did not follow up on this May 6, 2019 offer to
have an engineer or technician "stop by" Chancellor Lambert's home and "and take a look
at it to see if we might help. ".

For these reasons, I conclude that there was no violation of Arizona law or College
policy arising from this email.

B. Items of Value.

I asked each witness if they knew of anything of value in excess of $25. 00 given by
Trane to any College employee. The answer was "no, " with the exception of the purchase
of a foursome of golf in 2019 at a golf tournament sponsored by the College Foundation,
which is discussed below.

Please note that meals and sponsorships are generally excluded from State
prohibitions against gifts. See e. g. A. R. S. §15-213(Q). Travel expense reimbursements are
likewise excluded. A. R. S. §38-502(f). I used the $25. 00 benchmark, which has been used
in applying A. R. S. §38-504(0) and 505.

C. The Foundation Golf Tournament.

Further consideration should be given to the Facilities Department soliciting
vendors for participation in a 2019 golf tournament hosted by the College Foundation (the

SPS:lb2 4064360. 1 3/10/2021
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"Foundation"), which is reflected in Mr. Knutson's emails. 18 The Foundation is a separate
non-profit that raises funds to support the College's mission.
https://piinafoyndatJQn. Qrg/aboy^

While the solicitation of vendors to participate in the golf tournament is not illegal,
or specifically contrary to College policy, the best practice would be for such solicitation to
be made by the Foundation, rather than the Facilities Department. This way there can be
no doubt that vendors participating in this event do not have any competitive advantage in
future solicitations.

XIV. Best Practices and Recommendations.

I have also been asked to make recommendations for policy changes to ensure the
College is engaging in best practices over and above the minimum required by the law and
to avoid future concerns. In that regard, I recommend the following:

1. The College Procurement and Payment Services Department should amend
Section 5. 6 of the Manual by adding the following:

If a vendor contacts College personnel outside of the Contracts and
Purchasing Department after a Bid/RFP process has started, the vendor
should be referred to the Procurement and Payment Services Department.

If College personnel have a good faith belief that a vendor is attempting
to exert undue influence on a procurement or is making inappropriate
comments about the College or personnel, he or she should immediately
report it to the Procurement Director.

2. The College Procurement and Payment Ser/ices Department should add
the following to the Manual:

If any person serving on a committee to evaluate bids or proposals has a
good faith belief he or she cannot fairly evaluate bids or proposals, he or
she should contact the Procurement Director immediately.

3 In the Manual, there should be an added requirement that evaluation
committee members for any procurement shall not solicit a potential vendor
for that procurement for a contribution to a College related charitable event.

This requirement should be reiterated in the Employee Handbook section of "Ethical
Standards."

4. Any person who is appointed to evaluate bids or proposals who refuses to assign
scores should be instructed that it is his or her duty to participate in the evaluation
in good faith.

18 Trane, among other vendors, purchased a foursome for this event held in 2019
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5. Wifh fhe benefit of hindsight a group representing relevant perspectives and
expertise (i.e., Procuremeat, Legal, Human Resources, etc. ) should debrief what
happened with David Davis and his expressions of concerns and detennine what
guidance should be developed to deal with future, similar situadons.

Dated March 10, 2021.

^b^ ''- ^-^

Susan Plimpton Segal
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January 14, 2021

Lmdsey A. Perry, State Auditor
State of Arizona ofGce of the Auditor General

2910 North 44th Ste-eet Suite 410
Phoenuc, Arizona 85018

Re: Request for audit of the Comprehensive, Integrated Energy Management Program Proposal
No. P20/10015 10/11/2019).

Auditor General Perry,

We currently serve as elected members of the Pima Community College District Board of
Governors (College). We were both elected in 2018. As elected public officials, our fiduciary
responsibiliiries require us to request that your ofifice conduct an audit of the award of the Pima
Community College's Energy Management Contract Recently, a constituent provided us with
emails obtained through a request for public records. These emails indicate that Mr. James
Knutson ofTrane Inc., attempted to influence the RFP process and the selection of members of
the review committee for the above referenced contract. The attempts to influence the outcome
of this process included communication with Chancellor Lee Lambert.

On October 11, 2019, the College published a Request for Proposal entitled: Comprehensive,
Integrated Energy Management Program, (Proposal No. P20/10015, 10/11/2019). We have
obtained emails between Mr. Knutson and College employees dated fi-om February 16, 2019 to
August 17, 2019. During this period, Mr. Knutson and college employees exchanged 191
emails. All of the emails were sent prior to the October 11, 2019, release of Request for
Proposal referenced above. The Pima Commumty College District Board of Governors
approved executing an agreement with Traue, Inc. on June 3, 2020. The two signatories on this
audit request were not aware of this mfonnation. The contract was executed on August 18,
2020. We have included a record oftiie emails between Mr. Knutson and the following College
employees.

Employee
David Bea, Executive Vice Chancellor for Finance and Admin.
Tom Davis, Chief of Staff
David Dore

Lee Lambert, Chancellor
lan Roark
JefScey Silvyn, General Counsel
William Ward, Vice Chancellor for Facilities
Gregory Wilson, Dean, Applied Technology
Total

2019
28
4

16
22
7

0

31
83
191

2020
93
7

32
45
2

25
30
93

327

Total
121
11
48
67
9

25
61
176
518

It is clear firom the emails provided by the College that Mr. Knutson sought to develop a
relationship with the College persoiinel for the purposes of influencing its decision on its energy



management systems contract It is likely that the nexus for the connection between Mr.
Lambert and Mr. Knutson is through NC3. The NC3 website (accessed October 26, 2019)
indicates that Trane is an "industry partner" of NC3 (https://www. nc3.neVindustry-partners/#).
The website also contains aNC3 Board of Directors page that lists Mr. Lambert as a meniber of
fhe Board (https://www.nc3.neVboard-of-directors/). The extent of Trane's involvement with
NC3 can be gauged by Ihe fact that Mr. Michael McAlice is listed as the Program Manger for
Trane. The facts preceding are not a criticism ofNC3 or its programs; however, it does clearly
indicate that a relatioiiship between Mr. Lambert and Trane appears to have occurred through
NC3-well before the RFP process.

We are troubled by the content of these emails as they raise questions concerning fhe
possibility that Arizona Procurement Policy was violated in the preparation and awarding of the
contract to Trane. The relationship between Mr. Ejiutson and College employees is troubling in
light of the fact that Trane was awarded the energy management contract. It is critical fhat the
College follow procurement policies set by State of Arizona and its own procurement policies.
This is essential to the fair, proper and legal awarding of contracts to vendors. These are liie
facts in fhe public record.

1. Chancellor Lambert is a member of the Board of Directors ofNC3.

2. Mr. Patrick Archambault, Trane, Director of Strategic Programs, Conamercial HVAC, is
a member of the Board of Directors ofNC3.

3. Trane's Response to Request for Proposal states Aat, 'Traae is the exclusive Energy
Sponsor ofNC3."

4. Mr. James Knutson, Director, Integrated Solutions for Trane US Inc. developed a
personal and email relationship with employees of the CoUege that began on or about
February 16, 2019.

5, Between February 16, 2019, and August 17, 2019, Mr. Knutson and College employees
exchanged 191 emails.

6. On February 19, 2019, Mr. Knutson emailed Trane's request to ChanceUor Lambert to
conduct, "[a] Preliminary Assessment for PCC at fhe Downtown Campus and West
Campus, and all I need in return is an email firom you agreeing to the terms in this email."

7. On February 19, 2019, Chancellor Lambert emailed Mr. Knutson approving this request
8. On May 20, 2019, Mr. Knutson emailed Greg Wilson "If you want to do an RFP, the

selection committee must be your entire exec team and must not be done through Bill's
[William Ward, Vice Chancellor, Facilities] department for obvious reasons.

9. On June 6, 2019, Mr. Knutson emailed Mr. Wilson listing the "...tactics" that he alleged
Mr. William Ward, Vice Chancellor for Facilities" would use to stop Trane's Preliminary
Assessment.

In the case offhe Trane RFP and award process, we are concerned fhat it may have involved
violations of long established policies, procedures and statutes that govern the fair awarding of
public funds. We have voiced our concerns through appropriate mtemal channels mcluding Ae
Chancellor and Board Chair Demion Clinco. The College conducted an investigation on
potential conflict of interest, however, it did not address the issues raised in this request.



In summary, we believe that the awardee, Trane Inc., may have been involved not only in the
initial preparation of the RFP but also in mfluencing the selection of the review committee
members. E-mails obtained through the Freedom of Information request process, indicate that
Mr. James Knudson attempted to influence the RFP and award process. The emails to the
Review Conimittee chair Mr. Greg Wilson clearly document Mr. Knutson's efforts to influence
the menibership of the selection committee. We note that among the emails received, there is
one in which Mr. Knutson offered to repair the Trane air conditioning imit at Chancellor
Lambert's private residence. All of this coinmunication occurred prior to, and perhaps during,
the RFP process. Arizona statute and regulations require open, fair, and transparent procurement
processes. Therefore, violations of the type documented in the emails attached to this
correspondence are of a very serious nature.

We have attached documents for your review. We would appreciate your immediate attention to
this serious matter.

Sincerely,
Maria Garcia, PCC Board Member, District 3
Luis L. Gonzales, Board Meniber, District 5
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On Thu, Feb 11, 2021 at 7:00 AM Gretchen Augustine < »au ustine rt azauditor. *ov> wrote:
Dear Mr. Gonzales and Ms. Garcia,

Thank you for reaching out to us regarding your concerns with procurement issues, as
well as potential Conflict of Interest Violations related to the college's Integrated Energy
Management Program Proposal and subsequent awarding of a contract. Your request
for an audit cannot be fulfilled but must come from the Joint Legislative Audit
Committee. We have reviewed the documents you provided and have concluded on
the following. Specifically, the college district does not follow the State Procurement
Statutes, but instead has its own procurement rules and therefore this Office has no
authority to conduct an internal review of potential rule violations. Further, the emails
you provided do not establish any obvious violations of the State Conflict of Interest
Statutes. It appears that the concerns brought forth are internal and the college district
should conduct an internal review to determine if the district's policies were violated. As
a result, we will not be conducting a further review of these issues at this time. Please
let me know if I can be of further assistance.

Sincerely,

Gretehen Augustine, CFE
Manager, Division of Financial Investigations
Arizona Auditor General
2910 N. 44th Street, Suite #410
Phoenix, Arizona 85018
Office: 602.553.0333
Direct: 602. 553. 9804





GUKT
KO^ENFELD
ATTORN.EVS SINCE 1921 P.i.C.

ONE E. WASHINGTON, SUITE 1600 EHOEN]X, ARIZONA 85004-2553 la TELEPHONE 602-257-7422 FACSIMILE 602-254-4878 .

. . Susan P. Segal
602-257-7425

sDseaalfQ.eustlaw. corn

September 30, 2020

Jeffrey Silvyn, Esq.
General Counsel
Pima County Community College District
4905 East. Broadway Blvd.
Tucsoii, AZ 85709-1.010

^.e: Panicipation of the CoUege's Chancellor in ir.ansactioos Or decisions related to
ttie award of a contract for a Comprehensive, Integrated .Energy Management
Program-("BMP Cpritract")

E>earMr. Silvyn:

You. have asked me to address,. whettier Chancellor Lee Lambert's position on the Board
of Directors of the National Codition ofCertifieation("NC3") creates a conflict ofinterjest
under Arizona's conflict of interest laws ̂or policies ofPima County Conunumty College
District ("College")- with respect to the award of the EM? Contract to Trane U.S;, Inc. .
("Trane"). You. also. have asked me tp recommend possible changes to policy or. practice'going
forward as might be appropriate to-prevenl any appearance of a. possible conflict of interest. ;

'I have examined relevant .documents, 'as well as l&ws and College policies, to reach the
conclusions below. I have also spoken with the College Procurement Director, Terry Robinson.

Short Answer

1. An officer, or employee of a public agency must comply with the requirement
of disclosing a conflict of interest and refraining from participatmg in a

SPS:lb2 3913944. 1 9/30/2020
GUSTLAW.COM

PHOENIX - TUCSON - WICKENB UKC - LAS VF.GAS - LOS ANGELES



Jef&ey SUvyii, Esq. ^ September 30, 2020

<: - - -.' . -

(ransactioa ordecision :ifhe or she has a substantial. Interest;iq the tritosafttioii
or decision, as defined bylaw. "' \: . " . '..'

2, T'be'ChanceUoF's iukerest in a transaction or dgtrfston. p'wfaihmg to Tr?ine-9n<i the
EIitP Co^tttractaward is a reinote-interest-Unless he would detiye a di^eiCtAon-"
spa;ulative economic benefitpe^sonally byparticipatmgm the transaetion or ,
decision.. '. "

-3. Iftbe.Chaftcellor's interest- i'S ieinote»'it-is nQt'a syb?tantial' intetest and he is
1 to^disclosei. ariv.coaflict.ofmt6rest o'rrefiraiaj&tim participa.ting.-io.not reqin

an)

4. The ChaneellDr''s:interest']n the BMP award siad'.EMP Coiltractwifli Trane .is: ;;
^.t a substantial interest by Virtue pfHs- servipe aaa 'Bo^rd mera&r of:NC3..
Rialher,. it is ireifiQte. intere-st-bepau. s6: ' .. .- ... -.. .-. . .. .

a. He does'act derive a.non-Tcmftte, non-specujatiye-bepefi. 1; or. deiriment.
ty virtii& o,fhi^gairticip?tipn in ari4' service/on NC3.

.
b. NC3. is,a Don-pTofit'.asspcratioa,

c. The m^mbprehip ©fa trane smfitoyee on.theNC? Board' on which liie
Cbaocellor also .serves does hot cce^te-a .conflict of interest. ' . ;.

5; Tfce-Ciiariceltor. 'sipayficipatioiT m^e BMP awarid and EM? ;Cc»Hfr^ct tyith
;Tranewqddl]iot. viQ iate!;the-AFizopa-G)iiffict:. oflDterestl^ws. -tethi^.

.

io$ten<le, tliere is no evidence 'ttjat.the Chancellor directly-paitici^ted r&:fhe
..Award 4eGisiofl or cpH.traot. . . . " . . , . ., ; .. .....^..... : . ..

6. The ChanceUprhas. -n&tvidlated. aflLy kw orCoUege Pp.licy-by. virtue'of. his .-
. :. mvolvemetit witfa.and. ^arficipdtittn in the.-EMP-award'and'EMR Cbiitractwith

<'-; ..Tiane.

' FOF pailioses. &fth'is opinion,, the terms "wntwt, " "sale," "purchase," or "service" as used:in paragraph
^ ofA'. fe'. Sii g3S;503 are collectively reTerred to as .'ttansactioa. "'

SPS:lb2'-39l3&44, 1 9/3W2030



J.effrey Silvyn,,£sq; i-3- September 30, 2020

Discussion and Analysis

-I. B.acbgrotiud.

A. NC3.-

NC3 is a-. riOB.-'profit' associatiorii of edvoatibn . providers .of, Career and Technical

.Educatioji ("CTE") and mdusay representatives. 2. According to its. website, NC3 's purpose is to
develop standards for GT.Btoauung .wath'-tiiemptit 6f:md:!tetry^6 "buQd'A wbrkf6rce. p(er>aired to'
meet the. rieeds'df today's,and tomorrow's mdu.stt^es... . -;[td]. fosaEer effect ttaMng, eleyatio'tt
.

of sfcitled-careers, -Mid ei?ipl6yu^iit oppbrtuiaities. " ^C3 ̂ bsite, -^s^/wvw:&c3ja8t/v^'-
. ac3/. :-.'

< .

-Chaacellpr Lambert serves on-"1lie BoaTd'ofDiteGt. 6rs^of"NC3<th6. "NC3 Board")', -along:,;
witfa. -nme oflierindividiials. - -Patriek An?hjaai3Lbault, :wiio. Ly.eiftployed'^yTr^ae las^is Direc-for of:
S aWgipPrograms;. ConimercialHVA<^, ^'aIsbanttembeT. offlie'.NG3B^ - .

Cli^ncgllor Lambert, receives no direct br'indu-eGtJa&n-speeulative b^ncfi^for'his service;
on'the NC3..-- .

'. B. '.nie. EMP-Procwemerit and.EMF Cqn&a^;

"On.0ctol>er 1. 1, ?019, t^6Coltqge'is5ueWReq,ueMfoi 'PrQppsal¥20t/^ (the "RFP")
.Tequesting. 'prop6sals-fr6m:qualified-fmns:f6^'cofasultmgservices:to^

.
eompreheris. iye. Hite^ated'energy it&nag&ment..pro@-am;3. The. proposals, were Submitted .Qn
Decfe. mber .18, 2-019. -- Five prdposals we  -submitted, iQcluding;ooe fi-oiflE Traa& .

Tlie REP Review and Evaluation Coauriitteg. ("Commitfee") ccinsisit!sd6f. the;f6lldWmg
individuaJls': . Greg. ',iVilspn, ' Qmftttltee. -Te'aai Le;ad6r aud .toUeg&DeaQ of Applusd,. Technology,
James Russell, ;a Co'Ilpge .faculty membe3;;Jessi-fca:Noniioy(e, . i College Program ManBgeTi'
David' Clark, CoUegeSuperiiitenderitQf'bperations and Raj Murthy, College Chief Iiifonrialion

. pfficer;. ; Colleger Senior. ,:Procuremeiit Analyst, Jan Pdsz,. convened aitd fecilltitted'-the
CQiiuniftee. ''- Eaeh. Cbmniiltoe member completed-aad'. ''signed a . conflict ̂ of-interest .:'tad

'' - . ''.

'' NC3,.is-curreh'fiy rfigistiered BS a 5Qi(c}(3) organizatiion-ynder the Iflteraal Revenue Code.. .S'ee itls6 201 8
99.0 filing at https-j'/pwjects.propubl(Ca.org/iit?nprofits/ofgBniz^tions/27082597?.,:'.. .

*^, TOe'KFP can 1be fpu'rid at Https.i/AveblS. pima.cdii^dmini. stration/contracts^
purchasing/croc^cwiprehensiv. e-integratea.^nergy-managmerit-proyaii^p^^

S'PS:fb2 3913944^ 900/2(120
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tonfidentiaUt^ statahent'The evaluatiraa prosess was .finalized oo.Febfua?y 1^2020, .and'gui
award recommendation "weat to. 'the highest seared/iaDked. OfiTeror. Txane. ;T9b 1. .Upon
completing"successM contract negotiati'Qns. ; with Tfane, .Ite EMP..Coqtract ;was awarded to
Tra&&.

The'Chan^llor. had no mvplvsmeat-in. the prQcuFem?iit process or-f!ie-negotiati6nofthe.
Contract terms. He sigfted the EMP Cpntra(3t:on JUBB 29i 20i9', wJiich was.previously aBprovfid
-by.the':CQUiege Boaid'at its. meeting of, J.ime. 3, 2020^.

IL t-egal Analysis.

A, -Analysis Based .upon'.ArizOtiaCbuflict ofItrierestLaw:

i. : Arizdua:Conflicf;of Interest L^wprohibitii theiBVoIv.temefttofRqbMc.
emt»Ibyees !u d traHsacrion or. decision wliea^tepinploycfc has a stibstantlal
inter^uk.thetrahsacfionordecisiotii., . ;,.. -. '.\

'. . ' . ' '. . ' . . .. . . .. _. :. _ _'. _, ___ .. :.. _...;
Apzona's:Gonflict. of&iterest'Liw. is codified atAR. S, §^38-50l-51'l, The?principal

provisioh-ofthe lawis in §38-503, ?vhich States';'in pertiiifcQ fpa^'tfa^followirtg:. ... -. ;:.;

r.A, -Anypubtic. oflS(:eroreiu. ployee ofapirfBlic agency who. has-, 'or wjiqse relative

' has; .a. substailtiai-mferest as aay contract, sgle,. purchase or service to such-public.
agfciicy. sbal.r mdce knovm. Aat intei8sf;in tlie;offieiri-.records of sus&. publici

.mdnner as aaofficeror-omployee. in ?uch fcontract, s^e &r;purchase,

;B. ̂ Jiy public officer or eBiptQye&'^faohas^b. r wKo?e xelative has, a substantial
'intei^st m'ariy'aectsibn of a pdbHc a&ency shall .make known, such mterest u^ the
. o£5<;ial recdfds Qf.such puyiu; agw&ysmSsbsSt r^frayi fi-'oni-participaling m^any
mamibrasairQfficejoremploypeui. slichdeciston. -. ;. ,. -. . . ,

The femi "substantial interest4 ' aS'used ih.A.R. S. § 38::503u defined as "any

nppsp. ecul^i vepecupiary'or proprietary mtea'esti eithpr dii-eQt.pr mdu^

interest. !' A.R. $, § S8-502CJi. );4-;c'Iaterest" does'no^meaa gimerealistifact-intefest'ui. the. eeneral
subje'ctor a contirigenf intejrest but:itf"apeQuniiaiy. br proprietary mterest, " by which .a person will
gain or'iose. sproethimg, as eopttasted vtrit&a gettetal;Sytn^athy, feeling pr bias." y^tmdn.^ ;
Nftumann. Ae'Axiz, App. 3,1-4, .317, 492 f.2A 1252,. 1255 (1:972); "ITjo violate the c'o-nflictpf-

' 

4 The tenn "nonspeculqtive'-was. added i(i12Cil6.,20I6 Ariz. Legis. Serv. Ch. 289...

SPSilb; "3913944/1 WOQCOft.
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iilteres. t statute; a public official must have. a non-spe. feujlfttive, nop-rejmote. pecuniary or
pr&pnefary. int.eyes.t ifl the decisxon .at issu&. " ̂ Afas^e. ?. v. Jorg^re!on, 1Q3 Ariz. -?!., 74-7.5, 50.
P-,3i gZl, 824-25 (2002) IBmphasis added.]:: ̂6; aZra A-.R.&§38-$02(1. 1).

-'. '.. ̂  - .. ' '. '^ - ^^. -' .. "^ . . - .
' "Remote 'mfere^i>.'me:ans. an-jntere^t that falls in any of twelve categories listed, in

A.R.9.. § 3S.r 502(19). ' -The Ariz&aa Legislature "has detettm^ that ceataan- economic interestg
.
are. sp remote fhAt they-do aotimpemussibly'uifiuencea persoai's. decisions or actions. " -Arizona
Attor.ney. GeneraUgenfyHmciSbo.K (^.evisod 2618) CCHsW&w^>). §8;3,. . Jffhe:pyblic. ofi5cial

"or employee has;phlya refmote-interest, thert i? no need for further analysis.. ; .

-.. . . . Tlie mp?t relevanttype cif."reraote interest'' &t pui-poses ofibis discussiiph is 'found, m .
.sybjparagi^ph^), wUchis"[t]hatof.a, rionsalaried.o^CCT. ofaDonpTOfLtcoi^r&tion-;'^ ... '.

- .

.. '' .':However, the alleg&d mterest is 6ven m6re. attehyated'than'that'/NC3 is not-a-contractor;
iil this transaction, . Raihfir.'lKe ialleigatipn ofcbnflict'of interest hangs:on tiie'eyer so. slim thread;
of.a tie.betweea.'Traiie.and. Chtocellpr Lambect fey virtue. of the. fact that Mr. Ancliam^ault artd
Chancellor Lam'bert sit on the NC3 Board:"5 .:-;. ' .."-', . " .

B< Other pt-oliibitiuns confamed in. Arizona^s .C'bnffict of Interest Laws.

A,R;S/§38-504 "states:
t.-'~. . , '. . . '

C. A pubHc o^Gcer- br.'employee. shaH not use or att&mpt tU -use. the officer's pr
.prnpioyee'sofiGiciaI position, to. s.ec.we. any valuable ffimg.or/Yaly^ble. beriefit &T-the;

. '5AsI.1iqye.pfleVious1y ported out inp.fber corresppri^nce; the Arizona A'ttomey CSeneral'sets forth a-test
to determine if a public employee, has a substaptial mteresl: - . . . . " . \ ,

' To deteimine whether a substentfal tiitei-est exist5,."!the puBlic.p.fficer should ask:

. I. Could (he .decision . affect, eitheiF po'si'tively'. or nsigatiVe. ly/an. interestofthe . officer, or employee or the,

6fiiicer'soremplQye&''STe]a<ive? :; .;. .. .. --.. .

2. 1? the interest a pecuniaiy or. proprietaiy interest? .Could it. afftct a.financial. interest or ownership
i.Oterest? ;.. -. -.. -. .

3.'
-.. .: . , ', / / .. -,».. . ..-». ' .' '

If. the aniwet to'^ach^fttesfc'. quesyons Is yes, then a substential^mterest exists thatrequires di.sclo^ure. and'
disqualification by the piftflic officer or-employee; ;

Hqn^bopfc, .§8.3; [F;mijh?sis added j.

SP.S:ft)2 39J3&^1.-1 9/30/2, 020
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ofificfcf or employee flialt. would not'OTdinariIy'accrue to the officer pr employee m the:
performanc& bf the officer's or employefc's' official, .duties if ttie fhing or- benefitaLSofsiicb
'character as to-mariifesfa subisteoldaJ ariaim]pi?oper infilueac.e on-tB'ei officer, or ei&ploype
mth respect to'tteofificeir'Swemp. Ioyee's duties, ; ... .,

.. Tlus is a subj.ec;tive<testand'depehd& on tBiEi riatweof. the'^al'u^bl^'thmg'1 an-d whether it
"Is .of such character as to mamfest a substantial apd-afttproper influerteK"

A,R.S.;§38-505, which ii?: also pffltOfArizom's Ctinflici.oflitterest Law, stotes:-.
,'.

. A; No public officer or employee'(pay; receive. pr agree:, fo" receive directly or. '.;

- :., to be'raiideired. by1iim. perspnally:, ui any. case, proceedi'ag, a^plies.tion/Qr ptiier ,
sister which is pending before tH& public, rigeftcy oFlvbich he is' a-pfuhIiG officer

or eftiployee. . ^ .

'Please als6 note,.Biat reimbursement by ti^e-CoUpg&fqttravel expeftses dbes-not-
pbsea-coDfliciof:intei^st., See.A,R;S. -§a8-50^. - .. ...

C.. There;has been ntfviolfttioh bfAr. izbnd'^ CorifUctofLaw.

JfAe;tEarisadi'opor decision ofChpncellor Lambert will cainf^-, a d<tect norf-speculative
;ecdnami;c., benefit ordeteimeot. pn'him-asai. i'employe? ofthe. CoUiegCj lue must declare-a'conflipt
'and .re&aK fi-qmvotiuig .ppop. or btiiacwise paiticrpating:m ;^iy: maim&r in auy .fcraAsactipn w. . .
decision. re&ted-tbTrane', Thistfetemimafioft'ls. madeoB. a. case-Uy-case'. feaSis. 'Ariz. Atty' Gen.
op. 'ns-ooi; . , . . '.';-. ' ';

.. Betiau^e Chancellor E-afnbert does n<?it receive SSK&S. benefit or detritnent by viitiie of
:his-participat;ioriinandserYice olrthe. N63Bo9rd,. hehasno conflict of intgrest-under the .

'. Arizbna.Confl&t of Interest Law m the-Cbllege's-trailsactfqnsor. dteisipnsrelatedrtothe aw&rd-,
of'the'EMP Gpnt ct:.t6- Ttane. '... -, ' .. -..

f-' .'

D. Analysis under College P?licies;

L The College's Procurement, F.urehfltsing, and Apquisit, ioh Prii.ceBtnres
Minua^and AP '1.25.05 follow the stptutory Arfa&na CdtifiictOrjntorest
Law;. .. '. --' ' ......

Section 1'A of the Colleg&'s Procurement, Purchasing, anaAcquisitipnProcedui'es
. Manual <Rev.. ;201?)mcoipi3rates the language of A.R.S/ §3-8-503; .It states:

$FS;lb2. 39]39'l4. 1 900Q020
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1.4ConfUct;of Interest:

:CoUege- emplbyeps must cdmply. with- the Arizoaa- Conflipt bf fateirest Law^ARS
17<

.

by the College-the .employee-jthust: (1) 'disclose sucfc ;ifiriancial inte st; off a'
"ConBict o,f Interest-Diiclqsur&Eonii" and. (2)-refrain: frem-participatuig in;any
manner , in. such. -decisiop or frwsaciios; . including any . cii?aUact, ^fee, J grant,
purchase;, sale, .service;-Itenefit-brariy. other matter. The .Cooflict. of Interest Law
'does not .prevent ari'eGaployfee'from di3UigbuSifless;wi+h, th^CoUeg&. A.CoIfege'
rimplpyee-togy supply'equipaient, .tfiateiial; ̂uppU'e-s, or seyyices .to.thelCQllege "but.

-. otily if the. contract Is swaaSed after pubUc: c'ompefitiye-'bidding. - The etttptdyee. ..,
. sbquld intact'-the Oepartmatit. for a ..des'cription.,. pf. thp' (Sompetitive biddin&
reqiiueroents, Note when a.'C.oflege emyloyee. d'oes .bu^iaiess -wth fbe ̂ oUege/A.e
'employee lias'a financial -interest .m the. tra&saction .and &e disclosure . and Qon-
particip-afiori r6<)uy:eBients set out. above apply. '(See AP. 1:.25.05)..

Since f hav? ctmcluded .tha^.CljaBcellqr-Lamhert's;pqrticipation'on the-NC3 Board does

2. The Ethicdl Staridar4s. ;of. fihe Employee HandbaQk'»Iso:tfe uto Arizona
Conflict of Shterest. Law. ' ; ' ' . .

Ihave also examiiiea'Ae. sectj. 6n .of the 'Colleg? Employee'Hqndbp6k, ;entitled <fEttucal'
.. Statidards and C'Qnflict of Interest, " a<iopted Septeml^r'll,. '2020;'! TIiat. sectiori. aKo reiterates.
A.Ii.-iS, §38-501' .through 511 > yycb;7arb. the rfeJevant'statutbiY- cosfUct of. mterest. -p visiohs for

''^u1?4c emproy^.es.. ' :i' ' . ' .- ''^. :,' ' ''' . .. \. ''...

" ' -' Since I have ptfnpluded that Chaiicellof Lambert's meinbershq) ancf. participatipn .on the
'.NCS'.BoM-d does riot vip.late^Arizbna.Copflict of IriteFesttLaw, toy po&dysion is also. th^t it do&s
not violate Ae College Employee Handbook Efhical Standards and Conflict provisioDs;

IH. ;.ConclustqnandRecbmmeDdations. GohigFor(va"rd.
1 //'-'' I' . ».. '... '... ''. -.. . ; s-. .

. There has been-no violation QJFthe. lpw or. CoUege pQ licy. inTela.fioh. to -tli&EMP 'sward

ariii. EMP Contract:

SPS:lt>2-. 39. 13944:( 9/30/'Z<EO
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Proof of a coAflicf afinterest'xnust bie "direct, -definite, capable of demoBstration. Doi
remotp,"-uncerfahi, CQntiugetits-unsubstantial, or merely speculaKive or tKeoreticaI. " MHer v.'
Grun^Cty. ~-M. of'SupizryisQrs, No. -14-ff7. 65,-2Qt;5 WL:I817Q9f6:(Io^Ct. App. Apn. 22i, IQtS-)..

.As. a raatter o.f public po.liiey, fhis is.lije correct qppro^ch. Citing Justice Holmes, ope'yourt has-
..saidthe'. foQQSritig. :-' '. ;. '. ".'

T, . . - . . ' ^

Local'gpvermnehts wpuld'-be serioysly-handicgppedjfev^-y possible mterest, n& -
matter. how.reiaote apd. speculatiw/would-sei^e ^;a ̂ isq^altScatlop of an ., ''
official; If this yvece 6o, ?it, :woulddiscotirag6 c&Fableyasn pnd women feom- .

.
hpl'duig-ptlblw office. 'Of .course, -ctTiirts dioiiild:scrutimze tihe-ciropmstances. witli.

. great care aiaU' gliould coadenia anything .whicIimdK^tes- the iikfelihbod of.. ...
corrupfen or favoritism. 'Butm'domg^o'they rtiust'^lso b^ nandful that to. .
abrogite'A tnuDicipal action at ifl]fe:siiggestion that somfie'-rfcmoite an^ .ncb. nlo'u&
iaterest. is prfcspnt, wo^ild be itb ynjustiHably deprive a mnmctpalfty m^many,
-importaptjn^nces. of Ac ser^cc of i^ d^y^lMtcd or appointed: offim^^
The. deteimmati6h?bf:milMcipal. pfiHpials, s^ouldOGrfce;appr6^^ ' ..
general feelins'. of suspicion, ̂ or as .hisdce Hp-lnlieS has'safii^ "Uniylei'sal distrust
creates universal i:ac6mpetericy." .

Landw v..Ti-t'p.;^/Ze"H^/23i N, :-J. Su&s-i-. 586, 595, S55:A, -2d l,r9:5;<121Qp^w. .Diy..

'l989)(fiitotiQtls omitted). Sep alfoCandle-wooc! Hitls'Tca-Dist v, :Me3ma.. I43. Conn. App.
230, 248, ;74 A-3d 421 , 432 (26l3)( w£^pal Soveinmettts: d."$(AQol;1?oards^ . be. '.- ;.-
seriously WdiGappfid. if any cosc^wable inteest, no matter ^qw re.mote-and speculafive,

. would squire the disqualificadon; of a [publiol;offi6ial. '1)' ' .

Conflwt of interest laws:are-not easy. to 'uildffistand and. recDgmzmg. th& dlfiferenpe
between a repiote inteiestaad:a'su]bstantial mterest. is key to CiDBttprehendinghoyvth'e-statute

-operates and-how.ccyuTtsmteipret the law. 'The releyaotCbllege policies are ftilly. altgttpdwith
Artzcma-iCoiiflict of-lDtereSfLaw. 'r,Giveati£ie number of. mqtories and allegatioos. atiovf'.. ;;- , .

.vio]adons-c»f^ri;zoria's'Coniaict o'ffat&st'laWs, I suggestfaiiurig. be given to your Board and
.
Seaibr StafE on.aregular basis. - - I .b.fiUfeye the:Chatf .of. your Boardihas schis^tlfed- sucll a'sessioh
in the very near future.', -.

SPS:lb2 391. 3944. 1 a!3ipQ O!2Q
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'. BF yov should Nyeapy-questioos please do^ciot'besitate4o contact me.

Very.fruly, yours,

SPS/ib
.EhclosuMi

Susan P. Segal;
'For tKp Finn

SPS:lti2. 391?9»4. 1 900/2Q2Q'
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PimaComrnunityCoIIege
Distrfclfinance.pffiCe-PurcHasl.ris - PhoRe:.5ZD.20S-i{75B Fax:. 520.206-4536 00.1420'

Conflict of Intierest and Confidentiality Statement
Purchdsing Evaluafioh Committee Meinber

s,Ut.B,aro. P20/10015
1 Title: CQmPrehensive. !nt9grated Engfgy Management Program

As a member of a Pima Community College Pui-chasing EvaluatJ. on CoiTunittee for tte
above . splicitatio.n, I acfcnowlpdge that.I haye been informed by a rept 'esehtative of the

College's Purchasing Office, that sehrfce in tl-ifs capacity requir'e. s that I;

Undeirgtand thafit is a conflict .rtf interest and a violation of State .statutes, for 9-
member of this cpinmitte.e sr a. relative of a inemb.er: to haye a.'substantial interest
uA-suppl}ing any equipcneat, material,, supplies or services mvblved through this-
Solidtation, and'that it-is my responsibaity to ...avoid .si^-ua.tions in whicA a conflict
of interest snay arise;

. Understand that it is. nni'y le^l and e.thical re'sponslbilily to niaintaih ttie
eonfidentaalih' of the process- a'nd -agree .that 1 will .liave no :coimTiurocat-ion
related, in any -way to the particular procuremeiit, except during formal
C6mmiftee meetings/ with any Offero); of potential suhcontractpr to-that Dffe.ror
prior to .award, and diat I will promptly' disclose sjay Elttempted coritacfs to. tiie.
purchasing Departipent;
Agree it is. not appropriate to revedl the con^nt of any B.ya.luation digeussi.oiis to.
persops withiii ol outs'i'de the College not directly involved io She process;-

* Agree.'to prote'ct the inaferials &abmitted as conftdential information;'ancj.
.*. Agree to discuss conA^ential . infoi-mation oriy as par.t of the eyaluaititin' pi-ocei,s,

and to. retrain frotft di.scusshlg, eiflier duririg ot aftej.- f-he evaluation process/ SLny
information outside of. the Committee or wifiim the hearing of other people .not.
involved, .in the evaluation process.

I, the 'undersigned, declare that I.have no conflict of interest regardmg this solicitauon and'that.
i£ 1. dis.cover thai a conflict may exist I .Will -disclose tliat' to th-e Director of the Purehasiog Qffic'e
as soon a&possibJe, I also. adkoowle.dge that I have. read, uadei-s-tand and -agree to adhe're to. the
above, standards.. I recognize, that a violation of conflict o.fititerest orliie iiuamhorized release of
ciott&dcntial infomlati-on may-Subject me. to leiggl ac.t'ipii and will. result ;m my.rem'oval. fi-pm-'the
Cegimittee and if I am-an employee QfPiiTia. Communixy College tndysilso resnlt'in'disdplmary
action.

6frsa WI.W-
Signature; u^-'w^Wi. iWt

Pn.tNa^ G'regWilson
.gwjlson@pima. edu

Eniail,^

Uste:
10/3/19

F'u'rchasSng ReUO-t/15



PimaCommunityCo
Phone; 620-M6-476S Fax; 6ao-M?^636 D.0.1420

Conflict o'f Interest and Confidentiality Statement
Purchasing EvaluaHon Committee Membey

P20/10015
Soljd taUoriTDi

Solicitation Title:
Comprehensive, Integrated. Energy Management PrQgram

As a momber of-a Pima Cbmmunity College Purchasing Evaluation Cbntmittee fol y-ie
above splicitalion, I acknowledge that I have tieen informed .'by EI: representative of fcp
College's Purchasing Offic6-tiiatseirvice in tfzis' capadly requires that 1:

. Understand, ih-at .it is a conflict of inferest .and a violation of State statutes for a
member pfthis committiee-. oi- a relative of a itiember to have * substantial mtei-e^t
^supplying any equipment,, .materiaJ/sUpp3Jes or'services involved jthroilgli this
solicifation, and that it is my responsibility to avoid, situations ui which a conflict
of interest may arise;

. Uriderstgnd- tliat it is', my Fe'gal sa\S ethiical responsibility 'to mamEain the
c.onWentiaUiy of die process, and agree that I will have no co.inmunication
related in any. way td tha particular procuu&rrient, except during forftiai
Commfttey meetings/ with any Offeroi- or potential subcbritreictor fa' that Offerbr
prior to awacdy and tliat [ will promptly disclose any atteinpted contacts, to ihe
Pujchasing Uepartn-iertlf
Agree it is not appropriate to reveal tHe content of any evaluation discussions to
persons witfiin or o.utside the CoJlege-not directly invplved In the process;-

. Agree to: protect the materials, submitted -as cionfldential infonn'atioft; and
Agree to discuss cionfidential information only: as'part of tf-ie evaluation'protess,
and to.. refrain from discussing, ei.d-ier inuring or after the eyalyation proces.s,. any

.mfoT i'mation outsid&. ol tl-ie Committee or within tfte Iiearing of other peop.fe not

involved in the evaluation-process.

1, the undei-signed, declare that 1 have no conflict of interest regarding this: soliG.itatioo. and that
if I di&cpver thar a cohftict may exis.t I will disclose that to'the Direcfor of thS Purchasing Office
as soon as possib.ls. I also acknowledge.that 1 hg,ve read, understand and agiee. to adhere to. tlie
above standards. I recognize that a Violation of conflict of interest Qr the uhaufhonzed release 6f
confidential .infQnnati<i>n may subject meto:l'egal action and \vi]l resuit in my retnbvat'from the
Coifimittee and iff. 3m an employee .o.fPima. CinmmunityCplleg'e may ̂ Iso result in disciplinary
action.

, ^^t&d. "%&dfeE..
Signature:

pr. intN.ne: Agnes Mai ns
amaina@pima. edu

D9/23/19
Email:

Date:

Piirchasinff Rev 01/15



PimaCQmmunityCollege
O.tetrtctFlnaitCBOmce. Purehastrig ~ phone: 520-206-t7S9 Fax: ?Z0.206^t536 D0.1420

Conflict of Interest and Confidentiality Statement
Purchasttig Evaluation Committee Mexnber

P2OT0015
Splicitatioti DO:

Solicitdtion Title: ComprehensivQ, Integrated Enerjgy Management Program

As a member of a Pima Community College Purchasing Evgluatiori Cbnunittee for the
above solititatibii^ I .acknowledge that I have been iDformed by a jepresentative of the
CoUege's Purchasing. OJEfice'fhat servicem ft-us capacity requites. thatl:

Understand, that it is 9 conflict of interest and a violation of State statutes for a
member of this coinrhittee or a relative of a member to have a substantial interest
m supplying any equipment/ material/ supplies or servi'ces involved through this
solieitafibn/ and. that it is my responsibility to avoid situations m which a conflict
of interest Aay aris.e;
Understand feat. it is niy legal and ettiical responsibility to maifttain, the
confidentiality of the process and. agree £hat I will .hav& no commuiucation
related in any way to the particiLlar piocurernent, except dufing formal
Cbmsruttee xneetin:gs, with any Offeror or ppfenfial subcphfaactor-to that Offeror.
prior' to award, alid. that I will proinpfly disclose any' attetapted- contacts to ttie
Purchasttiig Departmetit
Agree'it is not appropriate to reveal Ae coftterit. of aiiy evaluation discussions to
persons within or outside tii&CoIlege'not directly involYedui the. process;

* Agree to protect the roaterials suT^ihitted as confidential inf(?nnation; and
Agree to discuss, confidential mformation only as part. of the evatl. rtation process^
and to refrain from dtscusSing« either during, or after the evgludtton process, any
mformaEion outside of the Comimffee or within the 'hearing, of .other peaople not
involved in the eval.uation process.

.1, -the undersigped, deelare that 1. have. iip co.nflict of interest regarding this solicitation, and that
if I discover that a ctinfli&t may'eAist I will disclose that to dig'Director of the Purchasmg Office
as soon as. possible, I also acknowledge that I have read, understand and: agree, to adhere, to tihie
above standards. I recognize that a violation of conflict ofinterjesl;. or \he uaaufhorized release, of
confidential infonnation. may subject me to legal action and will result in my r'emoval from the
Con»n?it(ee and if 1 am an .emp1e,yee ofH'ma. Cbmmututy College may. also.result in disciplinary
action.

Signafur6:

Pxutt.JSIame;

Email:

Date:

T

fiMt^'7fry^^4 ^e,i
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PimaCommu nityCo liege
Dtafrici.Fjnanc. BOfficB. Puroliaslrig, 

- 

Phone; 520.206-«7SS Fax; 6%0-20fr4S36 D0.1UO

Conflict pf Interest and Confidentiality Statement:
Purchasing Evaluation Committee Member

P20/10015
Solicitation .ID:

SotiGiCitionTide: Comprehensive, Integrated Energy Management Progrsim

As a member of a Fima C&iiimunity College Purchasing Evalyatibn Conrunlttee fo'r Ae
above' solicitation,, [. acknowledge .ihat I have been informed by a representative of .the
College'srPurcliasing Office thatsen'ice in this capadtyri^quii'es thatl:

. Understand that it is a confSiet of interest' and a viplatiorcof State statiites for a
member of this committee pr a 1-elativeofa inetfibier l-p have. a substantial mterest

in supplying siny. equipme. nt, material,, stipplies or seivices involved .through this
soIicitEition, and'that it4s my riesppnsibility tQ avoid.. situatipns m which a conflict
&F interest may arise;
Understand' that it is my legal and .etliical i-ieSponsibiiity to maintain the
confidentiality of the proces? -and agi-ee diat I will. have no jCOmmuniGatibn
related in any way- tc? the paiatiG.ular procitrement, except during formal.
Committee meedrigs, with any Offerer or pateritial 5ubcontractor to that Offerbr
prior to award, a.nd tfiatT will pFomptIy disdose-any attempted co.ntacts-. t-b the

Purchasing Department
Agree it is not .appropriate to reveal the content Of any evaluation discussions to
persons within or oiLiside the College not directly un.voli/ed'ln 'the process;
Agree toprQtectthemiitei-J'als sut>mitt.ed as cohftderitiaf ihforma'tiop; and

* Agree to discuss confidential information only as part of th& evaluation process/
and to refrain.from. discussing, either during-or after (he evaluation process, any
informati6n outside of Bie Committee or within the heaiiog of- othej- people not
involved in the-evaluatidn pTocess-

t, tl-ie undersigned; declare that:! have. no. conflict- of interest regarding this solipitgtion and that
if 1 discover that a conflict may exist I will digclosp that W the Director of tfae Purchasing Office
as 50'o.n as possible. J also acknowledge that I have read, undei'stand and agree to adhere io the
above standards. I recognize thai. a violation of conflict of interest or the unauthorized release of
confid.endal iriformatjpn may subject me to legal action apd. will reisylt m my removal from the
Committee .and if I.am an employee orPima Community College i^ay also rtisull in disciplinary
action,

SlgnatiuB;

Print Name;,

EmaiJ;.

Date:

Jim Russell

JRussell3.4@Pima.<<d u

09/24/2019

Pur.chasing . RevO.r/15;



PimaCjommunityCollege
BislrfBtFThanBeaiiiCT-PuishgEbig Phonei SZO.aoe.47S9 p^x: 5ZO-20G-dS36 00^420

Conflict of Interest and Confidentiality Statement
Purchasing .Evaluation Cdiiimittee Member

P20/10015
SqiUGitatiOH'ID:

Sblidtadoh Title'.
Comprehensive, Integrated Energy M'^riagement Program

As a member of a Pima Comimmity CbUege'Piu-ehasing, Evaluatton Committee for the;
above .soliGitation, I acknowledge (haf L'have been informed by a reptesenfatiye of flie

Understand that'll, is a. confBct of interest apd- a violajion. of Stale .statutes for a
iiiaiiber of this camimt.tee or a relabwe. of a member to have a substairitial. interest
in.su^plytag any equipment, material, ; guppties or serv. ice& involved through- tius;
solicitation, "and that it .is my'responsibility to. avoid situations inwiuch a cotlfUct
of interest -o-iay arise?

. Understand that it is my legal ai-id ethical responsit>ilify to maintain Ae
.confidentiality o'f die process arid: agree that I -will ttaye no coinmumcstiQn
related m. any way to the particular ptoci.uemecit< 6xce!pt durmg, foxmal

.Comiriittee meetings,. with any. Qtfej-or or potential Buhcoxita-actor to .tliat Offerbr
piior to'^.ward/. and th^t t will prompUy disclpse.any attempted contactB to fee
PlU'chasmgCepartanenl;

.. Agree, it is not appropriate to reveal the content of any: einduaition discussions to
per5pns witlun. or outside-tbe College not directly, mvolved in the-. process;

. .Agr?e to protect the. inaterials- submitted as confidsntial mfomiatiozi, and.
* Agree to 'dls'cuss confidential. 'infbrmation O'ftly as .par.t of- the evaluation process,

and tb. i-efeairi from. 'discussing,. fiither duru-ig-oi- after fhe-.evaluation process/ -any
Kifonxiation outside of the (;pmDu6fee or wittun the hearing of .otiT.er people not
involved to the evaluafion process.

I, the unflersigned, de&lare:. tliat I have no c'oafli.ct of inte»st r^g^ding tfus solicitati'on and ffiat
if I discover that a conflict may exist..! will disclose, that to the Direcfor ofthe. Puichasing Office
ss soon as possible, I fllso ack!tiowjedg& thaHhave read, undersfajid and agriee fo adha-e. tp fhe
above standards. I .reco^iiz&. -that a violation of conflict ofititCTCst or th& unauthorized release, of
confidential iafonria.tioG'oiay subject me t.o legal action and will. .result ia my removal frciMo tha
Conffmittee- tod if I.am' ail employes. ofPima Communify College .may alsi? result in. disciplmai'y
action..

gigriahu-e:

Print iNlam

Eniail:

Date:

^ ^Cc\

AK)rv;mj/-^(^pM ^i3..ecl^
.
/to

-\ ^

\L^

. Purchasfng Rey 01/15



PimaCommunityCollege
District F.TnanMQHiee'Purchaslni Phitnfi: B20-ZOW7S8 Fax: 520-206-*536 00-1420

Conflict of Interest and Confidentiality Statemie nt
Purchasing Evaluation CQminittee Membier

P20/10015.

Solicitation IP:

Solidlation Title:
Comprehensive, integrated Energy Management' Program

As a member of a^ Pima Community College Purchasing Evaluation Conuhitteg'for the
above solici.Eation, I aclaiowledg^ that 1 have been 'infoi-rned by a. repreaentatiye. of th.e
College's Purchasing Office Ifiat service in ftia capacity i-equire^ that I:

Understand that it is a conflict of interest and .a violation of State statutes for a
ihemher of this <;Qmmittep t?r a relative of a mertber to have a substantial interest

in. supplj'mg any equi,pment> material, supplies or services involved through this
solicitation, and ttiat it is my res.ponsibififcy. to'aypici s.ittrations. m which a confliGt
&f interest may qrisle;

- Understand tliat it is. my legal and fitlTical responsibility to rrtairifali-i the
confidentiality of tl-ie process . and. agree diat I. will have no GommiuucatiDn
related in any way to the particular procurement-, ^^pepfc dunng formal
Coinmittee meetings, wifl^ su-iy OTferor or potential.subconttactor to ftat Offerbr
prior tQ award/ and Uiat. I wllJ pi-Qmptly clisclQse any attempted contacts tQ the

Purctiasuig Uepartanent
.. Agree it is not:appropriaf '. to reveal the .content- of any evaluation discussions to"

persons witihin or oiitside'lhe Codegenot d-irectly involved in the process;
. Agree to protect die materiaJ. s.submittedas. t.onficlential information;: and
. Agree to discuss confidential informatioh. only as part of die .evalifation process,.

and to refrain fro.m disciissing, eitlie.r cliiting or after Ihe evaiuafion prpcess, any
information outside of Ae Ccimmittee or within the liearing ofother peppte. ndf
involved in the evaluariari process.

I,, the undersigned, dec-lare that, I haye h'o conflict -of interest regarding this solicitati'on and 'thai.
if I di.scQver. that a CQnflict may-exisl- 1 will dis'dose.'that tb the Director ofthe.Pur&hasmgOfficfc.
as soon as possjble. I also acka&wl^dge. that T have read,, understand and agree-to adhere to the
above standards. I recdgntee that a violation of conf.lict.of interest or the unauthoi-hed release of
confidential information may subject nic to. legal action an(J -will result in. my removal from the
Gommittee and if I am an employee ofPima. Cominunity College, may also result :in disciplinary
action.

%

</0.
1^^

<?>.

^, V6
^/

Signature:

Print Name:

Email:

Date:

T^^S-,
Owv! Sc'a (Soil JS, iftlS*

David Bea

dhea ima. edu
09/23719

;PUrchasjng R6V.01/15



PjmaCommunityCoilege
(Sstrict Finance aifiCT-PurehasiRg ~ Phone: 320.208^759 Fax; 62p^0&4536 00-1420

Conflict of Interest and Coinfidentiality Statement
Purchasing EyaliiatiQn Couunittee Member

soaou!,^ P20/10015
SoUcitarion Title: comPrehensive, Integrated Energy Management Program

As a member of a Pima Community CoUege Purdia&mg:£va]yatibn Comiiuttee for the
above solicitation/1 acknowledge that I have been informedl by a representative of tii6
Cpllege's Puichasmg Office tfiat:?ervjce inihis capacity requires that I:

. Understand that it is a conflict of mferest and a ytdlation .of. State statutes for a
meniber of this committee pr a-ifilaBve of a inember to. have a sutetaiifiait mterest
in syjpp3ying any eqaipineht, material/ .supplies or service? involve d'through .{his
solicitation,, arid that it is nay r'esponstbility to avoid situattons in which aconilict
of mterestjnay arise;
Understand that it is jny legal and ethical responsibility to maintain the
confidentiality of the prcrcess 'and :agiee that I will have no, communication
related m any way to the particular procurement, except during focaial
Cotnmirt^e meetings/ tyith any .Offeror 6r potential aubcontractot to that Offeror
prior to award; and that I will promptly disclose any attempted contacts to. fte
Purchasing Deparimenfi
Agree.it is not appropriate! to. ieveal. the content of ariy ev'aliiation disfiussions to
persons wi(hih or outside the GoDege not direcdy involved in the process;

^,
^ ^
^\̂

\
^

v
Agrpe to disQyss .confidential informatipn only a.s'part of the evaluation process,
and to refra'in from dificussihg,.eithel: during or after the evaluation .process, any
itifonftation :outside of the Committee ot tviUun the- hearing of other people- not
involved in the evaluation piocess.

Ii the' undersigned, declare fhat I have no conflict of interest regarding tiiis solicitation. aod, thait
if I discover that a cpnflipt may exist I will disclose that to the Director .of the Purchasing OfRce
a? soon as. possible,. I also. aeknowledgc! that I have read, .undsrstahd aud agree to adhere to the
above standards. I recogoize that :a vidlatipn of coaflicf cf interest or the unauthorized release of
confidential infomiation may subject me to legal action and will result ift my j-emoval froin the
Committc? and if I am an enlployeje. .ofPimaComlnUnity College may also result in disciplinary
action.

Signahae:

Print Name

Email:

Date:

'-"s..
~\
^.......

V^>f\\/ / vf 
_,

%c^^cr' S7(^ o^x^<<tc)-J
[-Q/3 ' .

Purchaslru R(e.v 01/15



PimaCommunJtyCollege
rasfrttl:FinantaiOfti(&Puichaslni ~ PJione: saiMidMTSa Fax; S20^pfr4S3(6 D0-'(420

C&nflict of Interest an4 Coirfidenfialify Statement
Parchasiiig: Evaluation Commiittee Member

P20/10015SoUGitationID:

SolkiiationTitie;
Comprehensive, Integrated Energy .Managemeflt Program

As a member of a Pima Commimity College Furchasjng Evaluation. Coinmitt6e for the
above so1idtatk>n/. I acknowledge that 1 .have been informed by -a representative of the
College's. Purcliiasihg CXfice th'at servic'e m ttus capacity reqtiiTes thai-T:

Understand'that it is. a conflict, of interest, and a. vi&lation. of Sfate'statutes Jtor a
member of this committee or 'a reladve of a member to have a subst^nfialinteres.t
in supplying any equipment, material, supplies or services involved thiqugh this
solidtation, and.-that It .is my responsibility to av6id. situgfions.Jti which a-conflici:
oFinterest.may sirise;
Understand (hat it is my legal and etliical r^ponsibility to mamtain the
confidentiality of the process and agree that I will have tio cominuiucalion
related in any way tp the particular piocuTeihen^ except .during formal;
CoiTunittee meetings;, with-any Offeroror.jotential su.bcontr^ctoT to that Gfferor

jirior to award, and that I will piomptiy disclose any attempted contacte to the

Purchasing Department;
. Agree; it is not appropriate' to reveal the cbntait of any evaluation discussions to

persons .witi:un or outside ttie College nol: directly involved m fte process;

. Agree to discuss, confidential informaiion-only as part of the eyaluafion process;
and to refrain fi-pm discussing, either duiring or after the esvaluatfon process, aay
infonnation outside o.f the C.onunitfee dnyi.thin. She hearins af oOier people not
involved in-the ev.aluaUon process.

I, the undersigned, declare tbat I hatvei BO coniRtct of interest regarding-fhis. soliclt^tibii and that
if I, -discover tihat. a conflict may exist I wiil disc!os& that to the Dii'ector of the Pufchasing Office
as SOQU as possible.. I alsp ackndwledjge. thaf I have read, uiiderstend and agree to adhere to die
above standards. . 1. recognize that a violation of coiuflict of interest or the unautliQnzed release ftf
Sonfidentiallnfonnation may subject me to legal action and will result m my removal from the
Committee and if I am ?n employee ofPima Cdmm.unity College may also rcsult in disdplmaiy
action. -.c^"~^. !'

;,/

'̂ ^-
Signature; \^ S 'A?

PrintName:

EmaUr

Date:

David Glark

djclarkS.edu
1074/2019

Purehaglhg .Rev 01,15





CiMiiprehBiisivB liit^rated Bi TVfMst
"Vendor Name T-

«.» . "KN^anrB

Committee
Members

Evaluation Criteria
Appropriate Market sedar
faperSenc^xpertjse
Project Management and
Coordination

Bqiertence integrating systems
into trafntag experiences and
»narketbig opportunities

Project Personnel and Staffing

Max. points

35

25

Cost/Price Proposal

10

10

10

References I

Ttotalj
Presentation Total!

Vendor Name

Bath

Evaluation Criteria

Appropriate Market Sector
Experience/Expertise
Project Management and
Coonllnation

Biperience inteeratine systems
into tratnli^ experiences and
marketing opportunities

Project Personnel and StafRng

10

MM)
27

j

Cast/Price Proposal

References
Total

Committee

Members

Max. points

35

25

10

M)

10

Ml

100

33.6

24.2

7.0

6.8

6.2

QA

87.2
22.0
IOM

25.0

UA

6A

6.2

GJO

7A

69.4

Vendor Name

Bemhard

Evaluation Criteria

Appropriate Market Sector
EKperience/Expertise

Committee
Members

Max. points
35

L
19.6



Project Management and
Ctiordination

Eaqperience integrating systems
into training experiences and
marketing <q»portunlties
Project Personnel and Staffing
Coust/Price Priiposal
References

Toti

Vendor Name

aluatton Criteria

Appropriate Market Sector
Bcperience/Expertlse
Project Management and
Coortination
Experience integrating s^tems
into training experience? and
marketing opportunities

Project Personnel and Staffing
CosVPrice Proposal
References

Tola
Presentattoi
Overall Tola

Vendor Name

Evaluation Criteria

Appropriate Maiket Sector
Experience/Bcpertfse
Pmject Management ami
Coordination

experience Integrating systenw
into trainbig experiences and
marireting opportunities

Project Personnel and Staffing
Cosl/Price Proposal
References

Tola

Presentatior

Overall Tota

25

10

10
10
10

100

Committee

Members
i/lax-pointe

25

10

10
10
10

100
27

Committee
Membere

lax. points

25

10

10
10
10

100
27

13.2

4.8

5.2
4.4
5.2

52.4

24A

9A

9A
7.2
9.6
93^
2AJO
113.0

22.6

9.0

8.6
6.6
10.0
87.0
18.8

102.0
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Agenda Item Details
Meeting

Category

Subject

Access

Type

Rswl Impact

Budgeted

PlmaComnwnltyCoUege

Jun 03, 2020 - Public Hearing, Special and Regular Meeting

11. ACTION FTEMS (50 mln.)

11.3 Contract: Trane, Inc. for Comprehensive, Integrated Energy Management Program

Public

Action

Yes

Yes

Recommended Action The Chancellor recommends Ehe Governing Board authorize the Chancellor or deslgnee to
execute an agreement with Tfane, Inc. to develop a comprehensive energy management
program that includes evaluation of Heating, VenUlatlon, and Air Conditioning and controls
systems, recommendations for efficiency Improvements, and Integration of equipment and
training into state-of-the-art living lab academic programming.

Goals Strategic Dlrectton 1: Improve student success
Accredltatfon-Crtterion 5; Resources, Planning, and InstituUonal Effectiveness

Public Content

Contact Person:
Dr. David Bea,

Exeaitive Vice Chancellor for
Finance and Administration

(520) 206-4519

3usUficationi

The development of the Pima Community College Center of Excellence of Applied Technology creates a state of the art
fadllty to train students and incumbent workers while modernizing College curriculum in conjunction with business
and Industry. Further, the College is reevaluating Its existing physical locations through the implBmentaUon of the
Educatlonat'and Facilities Master Plans, finding opportuniUes to revitalize existing spaces and optimize resources.

Vendor Selection:

On November 13, 2019, the College Issued a Request for Proposals (RFP P20/20015) seeking qualified firms to
provide a comprehensive, int^rated enei^y management program. The program wouldjnclude system controls and
equipment and training services for Integration Into the Center of Excellence of Applied Technology, Including (but not
limited to) the fallowing expectationB:

. Assessing current systems and equipment to develop llfiecyde replacement plans for systems, controls, and
equipment In a large multl'locatjon organization;

. Establishing and traddng susta Inability and energy and cost reduction goals;

. Identifying and/or providing ftjnding sources and financing options suited to the College's needs;

. Implementing sm^rt technology and data analyt3c plstfonns to monitor effldency and optimize system
performance;

* "Designing and Implementing living labs, indudlng Integrating fndustry-standard technology and training into
academic curricula and facilitating hands-on, experiential teaming opportuniUes for faculty and students, and

. Promoting program awareness and accomplishments via Interactive web-based dashboards, publications, etE.

httpstf/ao.boarddocs.contfiUE/plmaffloa»d. nsf/Prlvde?op8n&laglnff 1C
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Responses to the RFP were due on December 18, 2019, and the revtew committee met on January Ifi, 2020.
Presentations by the potential vendors occurred on February 11, 2020, and Trane, Inc. FTrane') was the successhil
proposer.

Through the partnership with Trane, the College will:

1. Assess the current state of the systams and controls throughout the College;
2. Identify capital projects that wiil improve the effldency of the College's Heating, Ventilafa'on, and Air

Condlttoning (HVAQ and control systems to reduce future utility costs; and
3. Integrate equipment and systems analysis Into living lab learning opportunities for students enrolled In Hie

Colleger Building and Construction Technology (BCT) programs.

Financial Considerations:

In the Spring of 2020, the College engaged with an external, contracted flrm to provide iegal counsd as to the terms
and structure of the agreement. The College expecte to update the supporting documents prior to the June 3, 2020
meeting with the final agreement terms which will have some minor modifications from the initial proposed
agreement with accompanies this report. After the completion of the audit, the actual plans and recommended capital
projects and costs will be submitted to the Governing Board as separate action Items.

RFP P20-10015 - Comprehensive, integrated Energy Management Program.pdf (567 KB)

Trane Negotiation documents, pdf (743 KB) ;

Administrative Content

Executive Content

Motion & Voting

The Chanceflor recommends the Governing Board authorize the Chancellor or designee to execute an agreement with
Trane, Inc. to develop a comprehensive energy management program that includes evgluaUon of Heating, Ventilation,
and Air Conditioning and controls systems, recommendations fbr efficiency improvements, and integration of
equipment and training into state-of-the-art living lab academic programming.

Motion by Maria D Garda, second by Meredith Hay.
Final Resolution: Motion Carries
Yea: Mark Manna, Meredith Hay. Demlon Ctlnco, Luis L Gonzales, Maria D Garda

https://go. boanldocB.com/az^ima/Boari,nsr/Pri<ato?opB n&togin# 2ffi
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A ERESCOd^
Clean . Sustainable ^(SGreen

3544 N. Romero Road, Suite 102
Tucson, Arizona 85705
www.ameresco. com

Pima County Community College District
Finance/Contracts & Purchasing
4905D East Broadway, Room D-232
Tucson, Arizona 85709-1420

Attn: Jan Posz, C. P.M. Sr. Procurement Analyst

RE: Formal Protest and Request for Consideration
RFP P20/10015 Comprehensive, Integrated Energy Management Program

Ms. Posz,

After a careful review of the data provided regarding the proposal scoring and the
content of the selected proposal versus that ofAmeresco, Inc., we respectfully request
that the College consider our protest of the award of this RFP to Trane Co.

We have noted a number of concerns with the content of the selected proposal and
falsehoods within it that we believe have affected the scoring and outcome of this
Request for Proposal.

Our protest is based on the following issues:

1. Lack of Experience with Arizona State Law Requirements for Performance
Contracting

a. The Trane Proposal contains a major falsehood that highlights their lack
of experience in Performance Contracting in compliance with the
applicable Arizona State Laws. On page 8 and again on page 9 of
Trane's Proposal, they claim the following:

"Stote legislation mandates a minimum of three year term in Arizona
but this term can be extended upon PSma Community College's
request"

"The State of Arizona does not require public agencies to maintain
M&V services after the first 3 successful years of achieved savings
guarantee."

While there was a time long ago when this was true, these assertions are
false and have been addressed by the Arizona Attorney General's Office
almost 10 years ago. Measurement & Verification as well as Annual
Reconciliation of Savings is required on an annual basis for the complete
term of the project. We have included a link to the Attorney General's
Opinion below and provided a copy as an attachment to this document.



Pima Community College
Page 2

b.

htt s: www.aza . ov o inions il0-007-rl0-018

While there are two separate laws, A. R.S. 15-213. 01 which is used for
Public Schools which was the basis for the Attorney General's Opinion
and A. R.S. 34-105 which is used for Community Colleges, the text of both
laws regarding the guarantee of energy savings term and the requirement
for Measurement and Verification during the term are identical and have
been confirmed to be addressed by the Opinion.

The Trane Proposal also claims that Operational Savings and Deferred
Maintenance can be used to provide savings to offeet the project costs in
direct conflict with Arizona Revised Statute 34-105. This'is noted in their
Sample Project Cash Flow Table on Page 9, Line 4 of the proposal

-SS.'-W we^'--iVW-W

Examote Cash Ftow - W Year Pfms CC
^vtos*

SI'TOUBW

i TOW Cttsa.ttueBfla swal cesl i S5S, 5QE!.<IGa

2.

and also on Page 51. The use of operational and maintenance savings
was specifically removed from the Statute in 2015 and was restricted to
only Energy Savings.

This was changed by the Legislature because several ESCO's were
claiming operational savings that were not being realized within the
budgets of the customers and, as a result, was requiring those entities to
expend additional funds out of their capital budgets for debt service
payments that were not covered by the realized savings.

Based on these issues, we feel that the scoring for Trane under the "Appropriate
Market Sector Experience/Expertise" is significantly incorrect and shows that
they are not experienced nor have the appropriate expertise in this market.

Project Personnel/Staffing Comparative Scoring of the Proposals for each
firm

There is a substantial difference in the scoring of this section between Ameresco
(6.8) and Trane (9.4) that we cannot find cause for. A review of the project
teams proposed by each vendor does suggest some differences, however, we
believe that those differences are in Ameresco's favor and notTrane's. For
Example:

. While the team members for each organization generally have similar
levels of overall experience, the Ameresco team has substantially more
experience working together on their reference projects as a team. When
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you look at the resumes for each team member, it is clear that the
Ameresco team has worked together collectively on many more projects
than the Trane team.

. The average tenure of the proposed team members working with their
respective teams is also in favor of Ameresco, 13.66 years compared with
10.35 years for the Trane team.

. The projects that the team members have worked on together for
Ameresco are significantly more aligned with the size, scope and
complexity of the Pima Community College project than those of the
Trane team.

. The local point of contact in Tucson for Ameresco that is assigned to the
Project has 33 years of experience in developing and managing
Comprehensive Integrated Energy Management Programs and has over
$150 million of successful projects located in Arizona. The local point of
contact for Trane has 4.5 years of experience and does not appear to
have any reference projects of the size and scale of PCC

3. Reference Projects - Scoring and Scope, Nature and Complexity

The scoring for Trane in this section does not appear to be appropriate based on the
criteria set forth in the RFP document. Section 4,h. of the RFP document clearly states
that PCC asked for "... three (3) independent references from three (3) different projects
of similar scope, nature, and complexity... " .

Of the references provided by Trane, only one of them appears to meet this
requirement. The other three references are much smaller and simpler projects
that are not similar to that being considered by PCC. For example, The Town of
Oro Valley project submitted by Trane consists of a single facility of
approximately 100,000 s.f. (formerly the Sheraton El Conquistador Golf Club)
and includes a very basic scope of work. Further, this is the only project that
Trane submitted that is within the State of Arizona which has very specific legal
requirements which we noted earlier. As it happens, the Town of Oro Valley is
also an Ameresco customer and all of the other facilities within the Town were
done by Ameresco in a $4. 3 million dollar project. We did not include this project
as a reference as even it was not of sufficient similarity to PCC for inclusion,
although it is noted in the resumes of Mr. Byrd and Mr. Drake in the Ameresco
proposal.

On the other hand, Ameresco provided three reference projects that were of
similar scope, nature and complexity including multi-building, multi-campus
facilities with a mix of Central Plants, Packaged HVAC Upgrades, BAS Controls,
Lighting, Water Consen/ation, etc. as well as a separate reference from Northern
Arizona University for Solar PV.

Lastly, in the table of additional reference projects completed nationwide
provided by Trane there are only five nationwide that appear to be of similar size
and scope to PCC. Ameresco provided a similar table that includes over $100
Million dollars of work at Arizona State University and $35 Million dollars for work
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at the University of Arizona as well as at least 15 other projects of equal scope
and complexity to that being contemplated by PCC.

The scoring for this section does not appear to reflect the differences noted
above in the submissions by Trane and Ameresco as Trane was scored a 9.6 vs.
9.4 forAmeresco and may also have been a factor in the scoring of the
"Appropriate Market Sector Experience/Expertise" area as well.

In conclusion, we ask that Pima Community College consider this protest request and
revise the scoring appropriately. We believe that the items we have noted above are
substantial and, once corrected, will result in Ameresco being selected. It is clear that
the selected proposer clearly does not have sufficient experience in performing this type
of work within Arizona while Ameresco has over $250 Million dollars of projects in
Arizona alone.

On behalf of the Ameresco team, thank you for providing information on the selection
process and proposal scoring for the above referenced project. Should you have any
questions or require additional information regarding this request, please do not hesitate
to contact me at 520.490.3663 or at lbyrd@ameresco.com.

Respectfully Submitted,
n

^U- LA
Leonard By rd.
Senior Project Development Manager
Ameresco, Inc.

Attachments to Email

Arizona Attorney General Opinion - I10-007.PDF

ec: Robert Georgeoff - President, Ameresco Southwest
File





District Office
Procurement Services

PimaCountyCommunityCollegeDistrict

Purchasing Department
4905D E Broadway Blvd.

Tucson, AZ 85709
Telephone (520) 206-4759

Fax (520) 206-4536

July 23, 2020

Leonard Byrd,
Senior Project Development Manager
Ameresco, Inc.
3544 N. Romero Road,
Suite 102 Tucson,
Arizona, 85705
www. ameresco. com

Subject: Protest Determination
RFP P20/10015 Comprehensive, Integrated Energy Management Program

Dear Mr. Byrd,

Ameresco's formal protest referencing RFP P20/10015 Comprehensive, Integrated Energy
Management Program was filed with the Director of Procurement Services as of Friday, July 17,
2020. We thank you for presenting your concerns and giving us an opportunity to address them in
accordance with our established procurement policies and procedures. Your notice of protest has
been thoroughly reviewed and considered. The following represents the Procurement Services
Director's determination:

Introduction:

The College issued a solicitation to acquire Comprehensive, Integrated Energy Management
Program services on October 11, 2019. Responses to the Request for Proposals (RFPs) were
due'to be received by the college on December 18, 2019. A Procurement Department
Representative, Sr. Procurement Analyst, Jan Posz, convened and facilitated the RFP Review
and Evaluation Committee for this solicitation. The Committee Evaluation Process was finalized
on February 19, 2020, an award recommendation went to the highest scored/ranked Offerer,
Trane. Upon completing successful contract negotiations with Trane the contract was awarded to
Trane, Notice of award letters were issued on July 8, 2020 to all unsuccessful proposers.

The Protestant's Grievances:

Summarily, Ameresco has presented the following protest grievances associated with the
evaluation and scoring made by the Evaluation Committee and decision to recommend award of
this solicitation to Trane. Each of the following grievance topics were followed by detailed
explanations ofAmeresco's concerns in their filed formal protest.

1. Lack of Experience with Arizona State Law Requirements for Performance Contracting



. "Based on these issues, we feel that the scoring for Trane under the
.Appropriate Market Sector Experience/Expertise' is significantly
incorrect and shows that they are not experienced nor have the
appropriate expertise in this market."

2. Project Personnel/Staffing Comparative Scoring of the Proposals for each firm

. "There is a substantial difference in the scoring of this section between Ameresco
(6. 8) and Trane (9. 4) that we cannot find cause for. A review of the project teams
proposed by each vendor does suggest some differences, however, we believe
that those differences are in Ameresco's favor and not Trane's."

3. Reference Projects - Scoring and Scope, Nature of Complexity

. "The scoring for Trane in this section does not appear to be appropriate based on
the criteria set forth in the RFP document. Section 4,h. of the RFP document
clearly states that PCC asked for'... three (3) independent references from
three (3) different projects of similar scope, nature, and complexity... '."

Ameresco's Closing Statement:

"In conclusion, we ask that Pima Community College consider this protest request and
revise the scoring appropriately. We believe that the items we have noted above are
substantial and, once corrected, will result in Ameresco being selected. It is clear that the
selected proposer clearly does not have sufficient experience in performing this type of
work within Arizona while Ameresco has over $250 Million dollars of projects in Arizona
alone."

Background & Pertinent Solicitation Process & Procedure Information:

RFP Evaluation Process - The PCC Procurement Department is responsible for forming and
facilitating the RFP Evaluation Committee. The Committee Members consist of dedicated PCC
Employees from various College departments directly associated with the solicitation of the
products or services needed. Typically, Committee Members include department leaders, subject
matter experts (SMEs), or other highly dedicated and disciplined PCC employees representing
constituent stakeholder units of the College likely to be impacted by the solicitation results. These
employees receive training on evaluation-committee expectations and requirements.

Committee Evaluation Members are char ed with the followin res onsibilities:

1. Each committee member is responsible for independently reviewing and scoring each
proposal fairly and consistently, based on their own review of the materials submitted.

2. Each committee member is required to thoroughly review each proposal response and
only score it against the solicitation's specified evaluation criteria.

3. Committee members DO NOT score or evaluate vendor proposals subjectively against
other competitor proposals.

4. Committee members must commit to fully participate in scheduled evaluation meetings
whereby evaluation discussions take place and final independent assessments are
shared and compiled.



The facilitating Procurement Analyst is responsible for compiling the evaluation committee notes,
scores, and signatures necessary for making the Evaluation Committee's award
recommendation.

Findings of Fact

1 PCC conducted a full and fair solicitation process in accordance with PCC policy, and no
errors in process or abuses of discretion occurred that could have materially affected the
outcome for Ameresco or the awarding of the contract to Trane.

2. Ameresco's protest presents a subjective reassessment and reevaluation of a
competitor's (Trane's) proposal that does not provide sufficient justification to reevaluate
and rescore Ameresco's or its competitor's respective proposals.

3. Ameresco did not provide a reasonable factual basis to conclude that a reevaluation and
rescoring of Trane's proposal, based on Amereco's concerns, would result in a different
solicitation outcome.

4. In sum, Ameresco generally disagrees with the evaluation committee's subjective
assessments of Ameresco's and Trane's proposals and the College's discretionary
determination to award the contract to Trane on the basis of those assessments.
Ameresco does not present a reasonable factual basis to conclude that the assessments
and determination in question were made improperly or that the College's administrative
practices and procedures, or its handling of the solicitation process in this instance, were
materially flawed.

Director's Determination

Ameresco's protest is denied. PCC shall proceed with the contract award to Trane in
accordance with PCC Procurement Policies and Procedures.

The PCC Department of Procurement & Payment Services greatly values its vendor relationships
and promotes fair and open competition in accordance with purchasing "best Practices," policy,
procedure and in compliance with all state and federal regulatory requirements. Thank you for
presenting your concerns. We hope to have an opportunity to work with your firm in the future for
potential acquisitions.

Should you have any additional questions regarding this matter, or in the future while working
with my staff for any reason, please do not hesitate to contact me directly for assistance.

Sincerely,

Terryl Robinson, CPPO, CPPB, MBA

Pima Community College

Director of Procurement & Payment Services

Chief Procurement Officer



Instructions for Appeal:

Appeals of the protest this decision may be filed by the original protester only and are to be filed
with the Procurement Services Director within 5 calendar days of the receipt of the decision. The
notice of appeal shall contain: (a. ) The information from the original protest Letter; (b. ) A copy of
Procurement Services Director's decision; (c. ) The basis for the matter.

The Procurement Services Director shall, within 48 hours, give written notice of the pending
appeal to the successful contractor if award has been made or, if no award has been made, to
participating bidders. Any party so notified shall, upon request, be furnished with a copy of the
notice of appeal filed in the matter.

The Procurement Services Director shall notify the Executive Vice Chancellor for Finance and
Administration or its designee of the appeal. Any hearing or appeal shall be conducted by the
Executive Vice Chancellor for Finance and Administration or its designee as hearing officer. A
written decision will be made within 14 calendar days after the appeal has been filed.
The time limit for a decision may be extended by the Executive Vice Chancellor for Finance and
Administration or its designee as hearing officer for a reasonable time not to exceed 30 calendar
days. The Executive Vice Chancellor for Finance and Administration or its designee as hearing
officer shall notify the protester in writing that the time for the issuance of a decision has been
extended and the date by which a decision will be issued.

Non-Stay of Procurement Award:
The College has elected not to issue a stay of award during the protest review, decision or appeal
process.





From: "Ward Bill" <wward(apima.edU2

To: eleonfffipima.edu
CC: mDosev(S)Dima..edu

Date: 9/10/2019 4:51:16 PM

Subject: Re: Energy Management Project

Thanks.

On Tue, Sep 10, 2019, 4:25 PM Federico, Esther <el8on(g»pima.edu> wrote:
Added to Agenda, Thanks.
Esther Lean Federico

Support Coordinator- Facilities

Pima Community College
6680 S. Country Club Road
Tucson. AZ 85709-1800

Phone: (520)206-2610
Fax: (520) 206-2736
eleoTfSoima. edu

On Tue, Sep 10, 2019 at 3:14 PM Ward, Bill <wward@pima. Bdu> wrote:
I FYI... please include this for our Cabinet meeting tomorrow.

Bill

Forwarded message
From: Davis, David <ddavis57(®pima-edu>
Date: Tue, Sep 10, 2019, 2:53 PM
Subject: Fwd: Energy Management Project
To:
Cc; Bill Ward <wwardia!pima. edu>, Mike Posey <mposey®pima. edu>



fyi

Foiwarded message
From: Bea, David <dbeai®pjma,edy>
Date: Tue, Sep 10, 2019 at 2:51 PM
Subject: Energy Management Project
To: David Davis <ddavis57(a»pima. edu>. David dark <djclarl<3(?)pima. edu>. Raj Murthy <nnurthy(gi pima. edu>, Gregoiy Wilson

<gwilsoni®pima.edu>, Agnes Maina <amaina^t^ima.edu>. Jessica Normoyle <jnormoyle(a»pima.edu>, Jim Russell
<jrussi?1134.®pima,edu>

Good Afternoon,

I wanted to invite you to participate on an exciting upcoming College energy. managementj)rpject. This
protect is intended to: . 1) update the College's .energy management and HVAC^systems; 2) integrate the

.
*n nn. n3nnn>;n nm^Tr-tnnn l »??. » IIl^Inn Inl^F*-systems

success
partner that

track

/e would. like ̂ ou tp. ti^lp by. gjeryi_na_pn the _RFpeyalu_9tipn_, cQmrnJttee,, yvhich wi
)e~c1iaire~d'bvGrefl~WilsQri, 'WQ.ar^expecfingtrieJnitiaTwprt .
3mpri ?^spjtiej3^gp;^o^(r^iiTgj)ro^ospjslgri:d_a, co meetuig. s; likely in

(hp rlhicr. Dctober'. tirTlptra
mfPrll13tlon required as

ncitation.

o'foijfcFi'.b'ape^wiffi' you "tb'flaf^T'
iertechhical eTemeht§-offhe

Thanks in advance for your participation and we will be in touch soon with additional information.

-Dave Bea



DavM Bea
Executive Vice Chanceltor for Finance and Adminisiration
Pima Communsly College
4905 E Broadway
Tucsoii, AZ 85718
(520)206-4519
dbeai&olma. edu

David Davis, CEM, CDSM - Energy Resource Manager
Pima Community College - M&S
6680 S. Country Club Rd, Tucson, AZ 85709-1810
520 206-2631
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Tj-ane

Second roudd uesfionsfbrEne Mafta ementpro ram

1. Describe your Measurement and Verification (M&\Q protacOl.

2. As a possible example of the calcutafipn, for an alr-handier or aenusS plant, will savings be
calculated on a component fcy component basis/ eroniy per major system?

3, How are maintenance responsibrlities deflned befweeri cQntractor and customer? is this jri the
contract? Provide an example.

4. Do you use an independent commissforong service for installed measured?

5. Describe your integration process for existing equipment, specifically Copper Cube software
already owned by the Colfege for trending. webpages (dashboards), and analytics?

6. How is required equipment replacement handled?

7. Would the install be described as 'Tum-key"? (Can you describe the customer rote in iristairing
measures and approval?

8. During and after construcBan/ypgrades, how wjjl warranty breakdowns or other issues be
handled, include afterbours support.

9. Please present scenarios of cost savings using a 10 yr. and 20 yr, scenario for the following:.

a. Solid Lender Relationships
b. Energy Service Agreements

c. Third Party Ownership iESA

Possible Maximum Points for presentation 27

Awarded points



r ~i



From:

To:

ec:

Date:
Subject:

.".Posz.,.Jao."..<j.R.PS.z.@p.Liia.,.e.d.u>.
awilsoniaoima. edu

dldavisS7@oima.edu

disLa.AS.Spim.SLS-d.y
amainaOoima. edu

rmurthvfaoima.edu

WS5S!iSS^K. IC!:5^BSiU.
inormovle®o'ma. edu

9/20/2019 9:03:35 AM

Energy Management Program Proposal
Attachments: EDS'ayJ&s i.or!.t_'~;a£f;leiti3iLtv_EQrm-Bd(

Hi Evaluation Teain,

You have been chosen and accepted the cliallenge of participating in the proposal process for the hiring of an Architectural finn -for the Aviation Tecli Center expansion.

First of all I will need you to please read, sign and retum to me the attached Confidentiality/Conflictof Interest form as soon as possible.

Next I will explain the process and what you have coiTimined to:

1. In order to keep the process on an even playing field you are agreeing to not have any conversation with anyone regarding any aspect of the process and must keep it confidential until the final
award. Should you be approaclied, please refer theiTi to the Purchasing Departinent.

2. You are committing to participate to the fullest in all ineetings (2-3, ). We will attempt to schedule them early enough to let you know so that you can schedule (or adjust) your schedule to make
tlie ineetings. At any point in the process you are not able to participate you will be reinoved as a voting inember, however, you will be held to the confidentiality until after the award.

3. Oiice al! proposals are subinitted, you will receive a google invite to view tlie proposals submitted. In the drive you will find, an individual evaluation fonn to use to score each submittal against
tlie evaluation criteria. This is done for each vendor. You will tlien be invited to a meeting where you will bring those sheets and as a group we will discuss the scores as well as the coinments you
liave made as to how you caine about those scores. As your Purchasing represeiitative, I will combine the scores and an average is takeii to detennine the total score for the submittals.

4. The teain will determine how inany finns (3-4) tiiey will invite back for presentations and tlie presentations will be scored (criteria to be detennined aliead oftlie presentations). These scores
will be added to the scores in #3 above to detennine the final award recomineiidatioii.

Tlianks and look forward to working with you

Please read and return to me the attached Confidentiality Form
Note: you may e-sign it
Jan Posz, C. P. M. Sr. Procurement Analyst
Pima Community College Purchasing
520-206-4876



Exhibit 19A - Segal resume



 
 

                                 ONE EAST WASHINGTON ST.  ▪  SUITE 1600  ▪   PHOENIX, AZ  ▪  
85004-2553  ▪   GUSTLAW.COM 

                                 PHOENIX – TUCSON – WICKENBURG – LAS VEGAS – LOS ANGELES – 
ALBUQUERQUE – DENVER 

 

 
 
S U S A N  P L I M P T O N  S E G A L  
spsegal@gustlaw.com 
602.257.7425 
Executive Committee Member 
 

 
 
P R A C T I C E  A R E A S  
Public Law 
Municipal Law 
Education Law 
Employment Law 
 

 
Susan Segal brings exceptional expertise in the area of public law and employment law. Susan has 
represented the State of Arizona, the Arizona Department of Education and the Arizona Board of 
Education in complex litigation regarding financing of public education.   She has also led investigations of 
public procurement and conflict of interest violations that has resulted in civil and criminal litigation.   
 
At Gust Rosenfeld, Susan is a member of the firm’s Executive Committee and is Chair of the firm’s Client 
Committee.  In both public and private practice, she has mentored many attorneys.   She currently is an 
adjunct professor at the Sandra Day O’Connor College of Law. 
 
Susan is a recognized expert in public procurement law and advises both public entities and private sector 
clients on a broad range of legal issues and challenges.   She has represented the State of Arizona, as well 
as Arizona school districts and community college districts on complex procurement and conflict of 
interest issues.  She has been responsible for drafting and recommending revisions of public procurement 
policies and laws. 
 
Susan speaks frequently on Arizona Procurement Law, Conflict of Interest Law, Public Records and the 
Arizona Open Meeting Law.  She is a contributing author in "From the Ground Up; Legal Issues in School 
Construction" published by the National School Boards Association. 
 
Susan was formerly a member of the Arizona Attorney General Open Meeting Law Enforcement Team 
and the Arizona Attorney General Opinion Review Committee.  Susan also has extensive experience in 
advising and representing employers in the public and private sectors on employment matters. She has 
drafted employment agreements and manuals and has appeared before administrative and state and 
federal courts on behalf of employers. 
 
Prior to joining Gust Rosenfeld, Susan was Division Chief of the Public Advocacy Section of the Arizona 
Attorney General's office. She also served as Section Chief in the Education and Health Section. She has 
advised state regulatory boards, including the Arizona State Board of Education, and has been in-house 
counsel to a large public school district. 
 
Susan is AV® Preeminent™ rated by Martindale-Hubbell®, representing the highest rating in legal ability 
and ethical standards. 
 
E D U C A T I O N  

• University of Kansas (B.A., with Distinction, 1970) 
• Arizona State University College of Law (J.D., 1979) 



 
 

                                 ONE EAST WASHINGTON ST.  ▪  SUITE 1600  ▪   PHOENIX, AZ  ▪  
85004-2553  ▪   GUSTLAW.COM 

                                 PHOENIX – TUCSON – WICKENBURG – LAS VEGAS – LOS ANGELES – 
ALBUQUERQUE – DENVER 

A D M I S S I O N S  
• Arizona (1979) 
• U.S. District Court, District of Arizona  
• U.S. Court of Appeals, Ninth Circuit 
• U.S. Supreme Court 

P R O F E S S I O N A L  A S S O C I A T I O N S  
• State Bar of Arizona, Ethics Committee 
• Maricopa County Bar Association 
• Arizona Supreme Court Committee on Character and Fitness, Chair and Member 

 
P R O F E S S I O N A L  R E C O G N I T I O N  

• The Best Lawyers in America® (Education Law; Employment Law – Management; Municipal Law) 
2019 – 2021 

o Lawyer of the Year Phoenix (Municipal Law) 2021 
• Top 100 Lawyers in Arizona, Az Business (2021) 

 
P R E S E N T A T I O N S  A N D  P U B L I C A T I O N S  

• From the Ground Up; Legal Issues in School Construction, published by The National School 
Boards Association (contributing author) 

 
C O M M U N I T Y  I N V O L V E M E N T  

• Ability 360, Board of Directors 
• Arizona Theatre Company, Board of Trustees, Chair 
• Fresh Start Women’s Foundation, Former Executive Board Member 
• Sandra Day O’Connor College of Law Ambassador 

 



Exhibit 20 - May 7, 2021 Finance and Audit Committee - 
Summary of Executive Session Minutes 



Governing Board’s Finance and Audit Committee 
Friday, May 7, 2021 

9:00am 
Virtual Meeting - Zoom 

Summary Minutes 

On May 7, 2021, the Finance and Audit Committee (“Committee”) met to discuss the Comprehensive 
Integrated Energy Management Program vendor selection process review.  Chair Tracy Nuckolls called 
the meeting to order at 9:04am, noting a quorum was met.   

A motion was made to convene an Executive Session for discussion or consultation for legal advice from 
the College’s legal counsel concerning the Comprehensive Integrated Energy Management Program 
vendor selection process review.  The Executive Session comprised Chair Nuckolls; Committee members 
Demion Clinco, Maria Garcia, Jesus Manzanedo, Ken Marcus, Scott Odom, and Ben Tuchi; College 
General Counsel Jeff Silvyn; and Susan Segal from Gust Rosenfeld. 

The Committee discussed the vendor selection process review and the report provided by Ms. Segal.  A 
second Executive Session on the topic was scheduled for May 27, 2021 to discuss a potential report of 
recommendations for submission to the Governing Board.  

Recommendations to consider include: 

● Ms. Segal’s list of procurement manual revisions, as stated in section XIV. Best Practices and
Recommendation, of her report.

● More robust training for employees participating on solicitation review committees to better
describe expectations for participation and to help distinguish between personal opinions or
concerns and the scoring criteria.

● A revision to the procurement manual, or perhaps a Board Policy, to codify the practice of the
Chancellor not participating in competitive solicitation processes due to the volume of requests
and inquiries received in the Chancellor role.

With no other business, Chair Nuckolls adjourned the Executive Session at 10:15am, and the meeting 
concluded at 10:16am. 
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Governing Board’s Finance and Audit Committee 
Thursday, May 27, 2021 

10:00am 
Virtual Meeting - Zoom 

Summary Minutes 

On May 27, 2021, the Finance and Audit Committee (“Committee”) convened an Executive Session for 
discussion or consultation for legal advice from the College’s legal counsel concerning the 
Comprehensive Integrated Energy Management Program vendor selection process review.  The 
Executive Session comprised Chair Tracy Nuckolls; Committee members Demion Clinco, Maria Garcia, 
Jesus Manzanedo, Ken Marcus, Scott Odom, Ben Tuchi, and Clarence Vatne; and College General 
Counsel Jeff Silvyn.  

Chair Nuckolls called the meeting to order at 10:04am, noting a quorum was met. 

As follow-up to the May 7, 2021 Executive Session, the Committee convened an Executive Session to 
discuss the review of the Comprehensive Integrated Energy Management Program vendor selection 
process.  Ms. Susan Segal, outside counsel from Gust Rosenfeld, was on standby, but with no further 
questions for legal counsel, the Committee concluded based on the results of the review conducted that 
no violation of law or of College policy occurred in the selection process associated with the 
Comprehensive Integrated Energy Management Program.  However, as a result of the review, the 
Committee supports implementation of the following recommendations: 

● Ms. Segal’s list of procurement manual revisions, as stated in section XIV. Best Practices
and Recommendation, of her report.

● More robust training for employees participating on solicitation review committees to
better describe expectations for participation and to help distinguish between personal
opinions or concerns and the scoring criteria.

● A revision to the procurement manual, or perhaps a Board Policy, to codify the practice
of the Chancellor not participating in competitive solicitation processes due to the
volume of requests and inquiries received in the Chancellor role.

The Executive Session concluded at 10:20am. 
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